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tions  prescribed  by  the  Administrative  Com¬ 
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Printing  Office,  Washington  25,  D.  C. 
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penalty  and  the  manner  in  which  penal¬ 
ties  shall  be  paid  by  producers  and 
buyers;  the  refunding  of  penalty  over¬ 
payments;  the  postponement  or  avoid¬ 
ance  of  penalty  on  excess  wheat  by 
storage,  by  delivery  to  the  Secretary  of 
Agriculture,  or,  in  a  subsequent  year, 
by  underplanting  the  allotment  or  pro¬ 
ducing  a  less  than  normal  crop;  the 
records  and  reports  required  to  be  made 
by  wheat  producers  and  handlers;  and 
special  provisions  and  exemptions  ap¬ 
plicable  to  farms  on  which  15  acres  or 
less  of  wheat  are  planted,  to  farms  on 
which  the  normal  production  of  the 
wheat  acreage  is  less  than  200  bushels 
to  wheat  produced  by  publicly-owned 
experiment  stations  and  to  wheat  grown 
on  Federal  and  State  Wildlife  Refuge 
Farms,  Prior  to  pr^aring  §  §  728.550  to 
728.597,  inclusive,  public  notice  (19  F.  R. 
6775)  of  the  Secretary’s  intention  to 
formulate  and  issue  the  regulations  was 
given  in  accordance  with  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003). 

§  728.551  Definitions.  As  used  in  this 
subpart  and  in  all  forms  and  documents 
in  connection  therewith,  unless  the  con¬ 
text  or  subject  matter  otherwise  requires, 
the  following  terms  shall  have  the  fol¬ 
lowing  meanings: 

(a)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(b)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938  and  any  amend¬ 
ments  or  supplements  thereto. 

(c)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
the  officer  of  the  Department  suiting  in 
his  stead  pursuant  to  delegated  author¬ 
ity. 

(d)  “Director”  means  the  Director  of 
the  Grain  Division,  Commodity  Stabi- 
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lization  Service,  United  States  Depart¬ 
ment  of  Agriculture. 

(e)  “Committee”  means  according  to 
context,  one  of  the  several  committees 
defined  as  follows: 

(1)  “State  Committee”  means  the 
persons  designated  by  the  Secretary  as 
the  State  Agricultural  Stabilization  and 
Conservation  Committee  of  the  Com¬ 
modity  Stabilization  Service. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  the  reg¬ 
ulations  governing  the  selection  and 
functions  of  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  and  com¬ 
munity  committees. 

(3)  “Community  Committee”  means 
the  persons  elected  within  a  community 
as  a  community  committee  pursuant  to 
the  regulations  governing  the  selection 
and  functions  of  the  Agricultural  Stabi¬ 
lization  and  Conservation  coimty  and 
community  committees. 

(4)  “Review  Committee”  means  the 
committee  appointed  by  the  Secretary  of 
Agriculture  to  review  farm  marketing 
quotas  as  provided  in  section  363  of  the 
act. 

(f)  “Person”  means  an  Individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and,  wherever  applica¬ 
ble,  a  State,  political  subdivision  of  a 
State,  the  Federal  Government,  or  any 
agency  thereof. 

<g)  “Coimty  oflBce  manager”  means 
the  person  employed  by  the  county 
committee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in  such 
capacity. 

(h)  “Landlord”  or  “owner”  means  a 
person  who  owns  land. 

(i)  “Tenant”  means  a  person  other 
than  a  sharecropper  who  rents  land  from 
another  person,  whether  or  not  he  rents 
such  land  or  part  thereof  to  another 
person. 

(j)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part  un¬ 
der  the  general  supervision  of  the  opera¬ 
tor  and  is  entitled  to  receive  for  his  labor 
a  share  of  a  crop  produced  thereon  or 
of  the  proceeds  thereof. 

(k)  “Operator”  means  the  person  who 
is  in  ciiarge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(l)  “Producer”  or  “farmer”  means  a 
person  who  as  owner,  landlord,  tenant, 
or  sharecropper  is  entitled  to  all  or  a 
share  of  the  1955  wheat  crop  or  of  the 
proceeds  thereof. 

(m)  “Buyer”  means  a  person  who 
buys  wheat. 

(n)  “Transferee”  means  a  person  who 
acquires  wheat  from  a  producer  or  any 
other  person  by  barter,  exchange  or  gift. 

(o)  “Intermediate  buyer”  means  any 
buyer  or  transferee  who  purchases  or 
acquires  any  wheat  prior  to  the  time 
the  wheat  so  purchased  or  acquired  has 
been  marketed  either  (1)  to  a  warehouse¬ 
man,  elevator  operator,  feeder,  or  proc¬ 
essor,  or  (2)  to  any  other  grain  dealer 
who  conducts  his  business  in  a  manner 
substantially  the  same  as  a  warehouse¬ 
man  or  elevator  operator. 


(p)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by 
one  person,  including  also: 

(1 )  Any  other  adjacent  or  nearby  farm 
or  range  land  which  the  county  com¬ 
mittee  determines  is  operated  by  the 
same  person  as  a  part  of  the  same  unit 
in  producing  range  livestock,  or  with 
respect  to  the  rotation  of  crops  and  with 
workstock,  farm  machinery,  and  labor, 
substantially  separate  from  that  for  any 
other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area  in 
which  the  principal  dwelling  is  situated 
or,  if  there  is  no  dwelling  thereon,  it 
shall  be  regarded  as  located  in  the  county 
or  administrative  area  in  which  the 
major  portion  of  the  farm  is  located. 

(q)  “Farm  acreage  allotment”  means 
the  wheat  acreage  allotment  established 
for  the  farm  under  §§  728.510  through 
728.526  as  published  in  the  Federal 
Register  under  date  of  June  3,  1954  (19 
F.  R.  3250),  and  amendments  thereto, 
including  any  limitations  with  respect  to 
any  class  of  wheat  established  for  the 
farm  for  1955. 

(r)  “Wheat  cover  crop”  means  the 
acreage  of  wheat  which  does  not  reach 
maturity  because  it  is  while  still  green, 
turned  under,  pastured  off  to  the  extent 
that  wheat  will  not  mature  as  grain,  or 
cut  for  hay  or  silage,  not  later  than  30 
days  prior  to  the  date  wheat  harvest 
normally  begins  in  the  county  (such  date 
to  be  established  by  the  county  com¬ 
mittee  with  the  approval  of  the  State 
committee) . 

(s)  “Wheat  mixture”  means  a  mixture 
of  wheat  and  other  small  grains  (ex¬ 
cluding  vetch,  Austrian  winter  peas, 
rough  peas,  and  flax)  containing,  when 
seeded,  less  than  50  percent  by  weight 
of  wheat  and  which  when  harvested  pro¬ 
duced  less  than  50  percent  of  wheat  by 
weight.  An  acreage  will  not  be  consid¬ 
ered  as  having  been  devoted  to  a  wheat 
mixture  if  the  croiw  other  than  wheat 
fail  to  reach  maturity  and  the  wheat  is 
permitted  to  reach  maturity. 

(t)  “Wheat  mixture  exemption  coun¬ 
ties”  means  counties  in  which  the  seed¬ 
ing  of  wheat  mixtures  is  a  normal  farm¬ 
ing  practice  determined  to  be  as  follows : 
All  counties  in  the  States  of  Arkansas, 
Georgia,  Kentucky,  Minnesota,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia  and  Wisconsin;  in  the  State  of 
Idaho  the  counties  of  Ada,  Bannock, 
Bingham,  Blaine,  Boise,  Bonneville, 
Butte,  Camas,  Canyon,  Caribou.  Cassia, 
Clark,  Elmore,  Fremont,  Gem,  Gooding, 
Jefferson,  Jerome,  Lincoln,  Madison, 
Minidoka,  Oneida,  Owyhee,  Payette, 
Power,  Teton,  Twin  FaUs,  and  Washing¬ 
ton;  in  the  State  of  Oregon  the  counties 
of  Benton,  Clakamas,  Douglas.  Lane, 
Linn,  Malheur,  Marion.  Polk,  Washing¬ 
ton  and  Yamhill;  and  in  the  State  of 
West  Virginia,  Monroe  county. 

(u)  “Wheat  acreage”  means  any  acre¬ 
age  of  seeded  or  self -seeded  (volunteer) 
wheat  excluding  any  acreage  (1)  of  a 


wheat  mixture  In  wheat-mixture  coun¬ 
ties,  (2)  of  wheat  cover  crop.  (3)  of  im- 
harvested  wheat  plowed  or  disced  under 
within  15  days  after  notice  of  the  1955 
acreage  of  wheat  has  been  mail^  to  the 
operator  of  the  farm,  and  (4)  of  un¬ 
harvested  wheat  in  excess  of  the  allot¬ 
ment  which  is  completely  destroyed  by 
some  cause  beyond  the  control  of  the 
operator  prior  to  30  days  before  the  date 
wheat  harvest  normally  begins  in  the 
county  (as  determined  under  paragraph 
(r)  of  this  section)  or  within  15  days 
after  notice  of  the  acreage  of  wheat  is 
mailed  to  the  operator  of  the  farm,  unless 
the  operator  or  his  representative  indi¬ 
cates  to  the  county  ASC  office  or  to  an 
authorized  representative  thereof  that 
such  destroyed  acreage  should  be  classi¬ 
fied  as  wheat  acreage.  Notice  of  1955 
Acreage  of  Wheat  (Form  597a.  or  597b 
in  wheat-mixture  counties,  whichever  Is 
applicable)  should  be  mailed  to  the  oper¬ 
ator  of  the  farm  on  which  the  first  in¬ 
spection  shows  toere  is  an  excess  acreage 
of  wheat  at  least  45  days  prior  to  the 
date  wheat  harvest  normally  begins  in 
the  county  as  established  in  this  subpart. 

(V)  “Excess  wheat  acreage”  means  the 
acreage  of  wheat  determined  for  the 
farm  which  is  in  excess  of  the  farm  acre¬ 
age  allotment,  except  that  there  shall  be 
no  excess  wheat  acreage  for  any  farm  on 
which  (1)  the  wheat  acreage  does  not 
exceed  15  acres,  (2)  the  ncMinal  irield 
times  the  wheat  acreage  is  less  than  200 
bushels,  (3)  the  wheat  is  grown  for  ex¬ 
perimental  purposes  only  by  a  publicly- 
owned  experiment  station,  or  (4)  the 
wheat  is  produced  on  a  Federal  or  State 
wildlife  refuge  farm  solely  for  wildlife 
feed  and  for  seed  for  the  production  of 
wildlife  feed  on  such  wildlife  refuge 
farm. 

(w)  “Normal  ideld”  means  the  num¬ 
ber  of  bushels  of  wheat  established  as 
the  normal  3deld  per  acre  for  the  farm 
under  §  728.553. 

(x)  “Actual  yield”  means  the  num¬ 
ber  of  bushels  of  wheat  determined  by 
dividing  the  number  of  bushels  of  wheat 
produced  on  the  farm  in  1955  by  the  1955 
wheat  acreage  on  the  farm. 

(y)  “Normal  pr<xiuction”  of  any  num¬ 
ber  of  acres  means  the  normal  irield  of 
wheat  for  the  farm  times  such  number  of 
acres. 

(z)  “Actual  production”  of  any  num¬ 
ber  of  acres  means  the  actual  srield  of 
wheat  per  acre  for  the  farm  times  such 
number  of  acres. 

(aa)  “Farm  marketing  quota”  means 
the  wheat  marketing  quota  established 
under  the  Act  for  the  farm  for  the  1955 
crop. 

(bb)  “Farm  marketing  excess”  means 
the  amount  of  wheat  determined  for 
any  farm  under  §  728.559  or  §  728.561, 
whichever  is  applicable. 

(cc)  “Marketing  year”  means  the  pe¬ 
riod  beginning  July  1,  1955,  and  ending 
June  30.  1956,  both  dates  inclusive. 

(dd)  “Market”  means  to  dispose  of 
wheat,  in  raw  or  processed  form,  by  vol¬ 
untary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift,  or  by  feeding  (in 
any  form)  to  poultry  or  livestock  which, 
~  or  the  products  of  which,  are  sold,  bar¬ 
tered,  or  exchanged,  or  are  to  be  so  dis¬ 
posed  of. 


1624 


RULES  AND  REGULATIONS 


(1)  The  term  “sale”  means  any  trans¬ 
fer  of  title  to  wheat  by  a  producer  by 
any  means  other  than  barter,  exchange, 
or  gift.  The  penalty  on  excess  wheat 
is  due  regardless  of  what  use  is  made  of 
the  excess  wheat. 

(2)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  wheat 
by  a  producer  in  return  for  wheat  or  any 
other  commodity,  service,  or  property, 
in  cases  where  the  value  of  the  wheat  or 
such  other  commodity,  service  or  prop¬ 
erty  is  not  considered  in  terms  of  money, 
or  the  transfer  of  title  to  wheat  by  a 
producer  in  payment  of  a  fixed  rental  or 
other  charge  for  land,  or  the  payment 
of  an  amount  of  wheat  in  lieu  of  a  cash 
charge  for  harvesting  or  milling  wheat 
(commonly  called  “toll  wheat”). 

(3)  The  term  “gift”  means  any  trans¬ 
fer  of  title  to  wheat  accompanied  by  de¬ 
livery  of  the  wheat  by  a  producer  which 
takes  effect  immediately  and  irrevocably 
and  is  made  without  any  consideration 
or  compensation  therefor. 

(4)  “Marketed.”  “marketing.”  and 
“for  market”  shall  have  meaning  corre¬ 
sponding  to  the  term  “market”  in  the 
connection  in  which  they  are  used. 

(ee)  “Penalty”  means  the  penalty 
provided  in  paragraph  (2)  of  Public  Law 
No.  74,  77th  Congress,  as  amended  by 
section  3  of  Public  I^w  No.  117,  83d 
Congress. 

(If)  “Treasurer  of  the  county  commit¬ 
tee”  means  the  county  office  manager  or 
the  person  designated  by  him  to  act  as 
treasurer  of  the  ASC  county  committee. 

§  728.552  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such  in¬ 
structions  with  respect  to  internal  man¬ 
agement  as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  Such 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by,  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment,  Commodity  Stabili¬ 
zation  Service. 

§  728.553  Normal  yields — (a)  Farms 
for  which  normal  yields  will  be  deter- 
mined.  The  Secretary,  through  the 
county  committee,  will  determine  a 
normal  yield  for  each  farm  for  which  a 
farm  marketing  excess  is  determined  for 
the  1955  crop  or  for  which  a  request  is 
made  to  the  county  committee  by  the 
operator  prior  to  seeding. 

(b)  Yields  based  on  reliable  records. 
Where  reliable  records  of  the  actual 
average  yield  per  acre  for  all  of  the  ten 
calendar  years  immediately  preceding 
the  calendar  year  in  which  the  yield  is 
determined  are  presented  by  the  farmer 
or  are  available  to  the  county  committee, 
the  normal  yield  per  acre  of  wheat  for 
the  farm  shall  be  determined  to  be  the 
average  of  such  yields,  adjusted  for  ab¬ 
normal  weather  conditions  and  trends 
in  3delds. 

(c)  Appraised  yields.  If  for  any  year 
of  such  10-year  period  records  of  the 
actual  average  yield  are  not  available, 
or  there  was  no  actual  yield,  the  normal 
yield  per  acre  of  wheat  for  the  farm  shall 
be  appraised  by  the  county  committee, 
taking  into  consideration  abnormal 
weather  conditions,  the  normal  yield  for 


the  county,  and  the  sfields  in  years  for 
which  data  were  available.  VHiere  the 
normal  yield  for  the  county  is  not  con¬ 
sidered  representative  of  the  normal 
yield  for  the  farm,  the  county  committee 
in  appraising  the  normal  yield  for  the 
farm  shall  take  into  consideration  in  lieu 
thereof  the  yields  obtained  on  farms  in 
the  same  locality  which  are  similar  with 
respect  to  types  of  soil,  topography,  and 
farming  practices  associated  with  the 
production  of  wheat. 

IDENTIFICATION  AND  MEASUREMENT  OF 
FARMS 

§  728.554  Identification  of  farms. 
Each  farm  as  operated  for  the  1955  crop 
of  wheat  shall  be  identified  by  a  farm 
serial  number,  assigned  by  the  county 
committee,  which  shall  not  be  changed, 
and  all  records  pertaining  to  marketing 
quotas  for  the  1955  crop  of  wheat  shall 
be  identified  by  the  farm  serial  number. 

§  728.555  Measurement  of  farms.  The 
county  committee  shall  provide  for  the 
measurement  of  all  farms  in  the  county 
having  a  1955  wheat  acreage  allotment 
and  any  other  farms  in  the  county  on 
which  the  committee  has  reason  to  be¬ 
lieve  there  is  wheat  which  could  be  avail¬ 
able  for  harvest  in  1955,  regardless  of  its 
intended  use,  for  the  purposes  of  ascer¬ 
taining  with  respect  to  each  of  such 
farms  the  acreage  of  wheat  and  whether 
such  acreage  is  in  excess  of  the  farm 
wheat  acreage  allotment  for  1955.  A 
farm  will  be  considered  as  being  located 
in  the  county  in  which  is  located  the 
county  ASC  office  from  which  the  1955 
wheat  farm  acreage  allotment  notice  was 
sent  to  the  operator  and  shall  be  retained 
in  such  status  until  the  next  crop  year. 
Measurement  shall  be  made  under  the 
general  supervision  of  the  county  com¬ 
mittee  in  accordance  with  the  following 
provisions: 

(a)  Reporter.  The  measurement  on 
the  farm  shall  be  made  by  an  employee 
of  the  county  committee  who  has  been 
designated  as  a  reporter  and  determined 
to  be  qualified  to  carry  out  the  duties  of' 
a  reporter  by  the  county  office  manager. 
A  reporter  may  be  assisted  in  measure¬ 
ment  of  a  farm  by  another  reporter,  com¬ 
munity,  county  or  State  committeeman. 
State  committee  representative,  any  em¬ 
ployee  of  the  county  ASC  office  when  au¬ 
thorized  by  the  county  office  manager, 
or  by  any  employee  of  the  Department 
when  authorized  by  the  Deputy  Adminis¬ 
trator  for  Production  Adjustment,  Com¬ 
modity  Stabilization  Service.  The  re¬ 
porter  may  request  the  operator  or  pro¬ 
ducer,  or  his  representative,  to  designate 
all  fields  on  the  farm  being  utilized  for 
growing  wheat  and  otherwise  to  assist 
in  measuring  the  farm.  If  requested,  the 
operator  or  producer,  or  his  representa¬ 
tive,  shall  so  designate  all  fields  being 
utilized  for  growing  wheat  and  may 
otherwise  assist  in  measuring  the  farm. 
The  reporter  may  utilize  any  such  assist¬ 
ance  from  the  operator  or  producer,  or 
his  representative. 

(b)  Assignment.  The  county  office 
manager  shall  have  responsibility  for  as¬ 
signing  in  writing  the  farms  in  the 
coimty  to  be  measured  by  a  reporter. 
Upon  request  of  any  interested  producer 
the  reporter  shall  obtain  certification 


from  the  county  office  manager  that  the 
reporter  is  the  county  office  representa¬ 
tive  appointed  to  determine  the  wheat 
acreage  on  the  farm  in  which  the  pro¬ 
ducer  is  interested. 

(c)  Farm  visit.  A  reporter  shall  visit 
each  farm  assigned  to  him  for  measure¬ 
ment  and  enter  thereon  if  such  entry  will 
facilititate  measurement.  Upon  request 
he  will  exhibit  to  the  farm  operator,  pro¬ 
ducer,  or  owner,  his  assignment  to  meas¬ 
ure  the  farm. 

(d)  Methods  of  measurement.  Meas¬ 
urement  may  be  made  by  identification 
of  fields  or  parts  of  fields  by  use  of  a  map, 
aerial  photograph,  or  by  means  of  a  steel 
or  metallic  tape  or  chain,  or  rod  and 
chain,  or  by  use  of  a  measuring  wheel 
when  authorized  by  the  Deputy  Adminis¬ 
trator  for  Production  Adjustment,  Com¬ 
modity  Stabilization  Service,  or  by  a 
combination  of  one  or  more  of  the  fore¬ 
going  methods.  Measurement  shall  also 
be  deemed  to  include  an  estimate  when 
made  in  compliance  with  the  provisions 
of  paragraph  (e)  (1)  of  this  section. 
The  measurement  will  be  entered  by  the 
reporter  on  the  Form  CSS-578  and  filed 
in  the  county  ASC  office.  Computations 
of  acreages  shall  be  made  by  an  employee 
in  the  county  ASC  office  from  the  data 
so  obtained  and  the  use  of  a  planimeter 
or  rotometer  in  connection  therewith  is 
authorized. 

(e)  Measurement  of  wheat  acreage. 
(1)  Upon  his  first  visit  to  the  farm  for 
purposes  of  measurement  the  reporter 
assigned  thereto  shall  (i)  estimate  the 
acreage  planted  to  wheat  including  vol¬ 
unteer  wheat  and  wheat  mixtures  in 
wheat-mixture  counties  where  the  total 
acreage  of  wheat  is  obviously  less  than 
15  acres  and  all  producers  of  wheat  on 
the  farm  or  their  authorized  representa¬ 
tive  certify  in  writing  that  they  will  not 
apply  for  price  support  on  1955  wheat 
produced  on  the  farm  and  will  not  apply 
for  payment  under  any  1955  program 
formulated  under  sections  7  to  17,  in¬ 
clusive,  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended  (16 
U.  S.  C.  590g-590q),  on  any  farm  in 
which  they  or  any  of  them  have  an 
interest;  and  (ii)  in  all  other  cases  meas¬ 
ure  all  acreage  on  which  wheat  is  grow¬ 
ing  except  fields  or  parts  of  fields  which 
are  identified  by  the  operator  or  pro¬ 
ducer  as  being  fields  of  wheat  mixtures 
in  wheat-mixture  exemption  counties, 
acreages  to  be  used  as  cover  crop,  and 
volunteer  wheat.  The  acreages  of  such 
wheat  mixtures,  cover  crop,  and  volun¬ 
teer  wheat  may  be  measured,  and  if  not 
measured  shall  be  estimated. 

(2)  All  farms  required  to  be  measured 
under  the  provisions  of  subparagraph  (1) 
(i)  of  this  paragraph  which  from  such 
measurement  (including  estimates,  if 
any) ,  are  found  to  have  acreage  on  which 
wheat  is  growing  in  excess  of  the  1955 
farm  wheat  acreage  allotment  shall  be 
revisited  by  the  reporter  for  the  purposes 
of  a  second  measurement  after  the  pe¬ 
riod  for  adjusting  excess  acreage  prior 
to  harvest  has  expired.  On  this  visit  all 
acreage  devoted  to  wheat  and  which  has 
not  been  adjusted  prior  to  harvest  so  as 
not  to  qualify  as  wheat  acreage  in  ac¬ 
cordance  with  the  regulations  in  this 
subpart  or  which  does  not  qualify  as  a 
wheat  mixture  in  wheat-mixture  exemp- 
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tion  counties  shall  be  measured.  In 
making  such  measurements,  measure¬ 
ment  data  acquired  on  the  first  visit  may 
be  utilized. 

(f)  Prior  measurements.  Measure¬ 
ments  made  prior  to  the  effective  date 
of  this  section,  and  in  accordance  with 
procedures  then  in  effect  may  be  utilized 
where  pertinent  for  the  purpose  of  as¬ 
certaining  with  respect  to  any  farm  the 
1955  wheat  acreage  and  the  wheat  acre¬ 
age  in  excess  of  the  1955  farm  wheat 
acreage  allotment. 

§  728.556  Reports  and  records  of 
farm  measurements.  A  record  shall  be 
kept  in  the  ASC  county  office' of  the 
measurements  made  on  all  farms. 
There  shall  be  filed  with  the  ASC  State 
office  a  written  report  setting  forth  for 
each  farm  for  which  a  farm  marketing 
excess  is  determined  (a)  the  farm  serial 
number,  (b)  the  name  of  the  operator, 
(c)  the  total  acreage  in  cultivation,  (d) 
the  farm  acreage  allotment,  and  (e)  the 
wheat  acreage. 

FARM  MARKETING  QUOTA  AND  FARM 
MARKETING  EXCESS 

§  728.557  Marketing  quotas  in  effect. 
Marketing  quotas  for  the  1955  crop  of 
wheat  shall  be  applicable  in  the  1955 
commercial  wheat-producing  area  which 
comprises  all  States  in  the  continental 
United  States  except  the  States  of  Ari¬ 
zona,  Alabama,  Connecticut,  Florida, 
Louisiana,  Massachusetts,  Mississippi, 
Maine,  New  Hampshire,  Nevada,  Rhode 
Island  and  Vermont.  Wheat  marketing 
quotas  shall  be  applicable  to  all  wheat 
of  the  1955  crop  in  the  commercial 
wheat-producing  area  notwithstanding 
that  it  may  be  available  for  marketing 
prior  to  the  beginning  of  the  marketing 
year  or  subsequent  to  the  end  of  the 
marketing  year.  Notwithstanding  the 
inapplicability  of  wheat  marketing 
quotas  outside  the  1955  commercial 
wheat-producing  area,  the  regulations 
in  this  subpart  shall  be  applicable  to 
buyers  and  other  transferees  outside 
such  area. 

§  728.558  Farm  marketing  quota.  The 
farm  marketing  quota  for  any  farm  for 
the  1955  crop  of  wheat  shall  be  that 
number  of  bushels  of  wheat  produced 
less  the  amount  of  the  farm  marketing 
excess  for  the  farm. 

§  728.559  Farm  marketing  excess.  The 
farm  marketing  excess  for  the  1955  crop 
of  wheat  for  any  farm  shall  be  the  nor¬ 
mal  production  of  the  wheat  acreage  on 
the  farm  in  excess  of  the  farm  acreage 
allotment  therefor.  The  farm  marketing 
excess  for  any  crop  shall  not  be  larger 
than  the  amount  by  which  the  actual 
production  of  such  crop  of  wheat  on  the 
farm  exceeds  the  normal  production  of 
the  farm  wheat  acreage  allotment  if  the 
producer  establishes  such  actual  produc¬ 
tion  to  the  satisfaction  of  the  Secretary. 

§  728.560  Notice  of  farm  marketing 
excess.  Written  notice  of  the  farm  mar¬ 
keting  excess  for  a  farm  shall  be  mailed 
to  the  operator  of  each  farm  for  which 
a  farm  marketing  excess  is  determined. 
Notice  so  given  shall  constitute  notice  to 
each  producer  having  an  interest  in  the 
1955  wheat  crop  produced  or  to  be  pro¬ 
duced  on  the  farm.  A  copy  of  such  notice 


shall  also  be  mailed  on  the  same  date 
to  each  other  wheat  producer  on  the 
farm.  Each  notice  shall  contain  a  brief 
statement  of  the  procedure  whereby  ap¬ 
plication  for  a  review  of  the  farm  mar¬ 
keting  quota,  farm  marketing  excess,  or 
any  determination  made  in  connection 
therewith  may  be  had  in  accordance 
with  section  363  of  the  act.  A  record  of 
each  notice  containing  the  date  of  mail¬ 
ing  the  notice  to  the  operator  of  the  farm 
shall  be  kept  among  the  permanent 
records  in  the  ASC  county  office  and 
upon  request  a  copy  thereof  shall  be 
furnished  without  charge  to  any  person 
who  as  operator,  landlord,  tenant,  or 
sharecropper  is  interested  in  the  wheat 
produced  in  1955  on  the  farm  for  which 
the  notice  is  given.  Each  notice  shall 
contain  the  information  necessary  in 
each  case  to  inform  the  producer  as  to 
the  basis  for  the  determination  set  forth 
in  the  notice  and  the  effect  thereof  and 
shall  be  on  Form  MQ-93  Wheat  (1955). 

§  728.561  Farm  marketing  excess  ad~ 
justment — (a)  Adjustment  in  the 
amount  of  the  farm  marketing  excess. 
Any  producer  having  an  interest  in  the 
wheat  produced  in  1955  on  any  farm 
for  which  there  is  a  farm  marketing  ex¬ 
cess  may  (1)  within  60  days  after  the 
harvesting  of  wheat  is  normally  sub¬ 
stantially  completed  in  the  county  in 
which  the  farm  is  situated  apply  to  the 
county  office  for  a  downward  adjust¬ 
ment  in  the  amount  of  the  farm  mar¬ 
keting  excess  on  the  basis  of  the  amount 
of  wheat  produced  in  1955  on  the  farm, 
or  (2)  apply  to  the  county  office  at  any 
time  prior  to  the  institution  of  court  pro¬ 
ceedings  to  collect  the  penalty  for  a  de¬ 
termination  that  there  was  no  farm 
marketing  excess  for  the  farm  because 
the  actual  production  on  the  farm  was 
not  in  excess  of  the  normal  production 
of  the  acreage  allotment.  The  date  on 
which  the  harvesting  of  wheat  is  nor¬ 
mally  substantially  completed  in  the 
county  shall  be  determine  by  the  State 
committee  taking  into  consideration 
recommendations  which  the  county 
committee  may  make  and,  unless  appli¬ 
cation  for  an  adjustment  in  the  farm 
marketing  excess  is  made  prior  to  the 
expiration  of  60  calendar  days  next  suc¬ 
ceeding  that  date,  or  unless  prior  to  the 
institution  of  court  proceeding  to  col¬ 
lect  the  penalty  with  respect  to  the  farm 
it  is  determined  that  there  was  no  farm 
marketing  excess  for  the  farm,  the  farm 
marketing  excess  for  any  farm  in  the 
county  as  determined  on  the  basis  of  the 
normal  production  of  the  excess  wheat 
acreage  for  the  farm  shall  be  final  as  to 
the  producers  on  the  farm.  The  pro¬ 
ducer  must  furnish  satisfactory  proof  to 
the  county  committee  of  his  actual  pro¬ 
duction.  The  county  office  shall  keep  a 
record  of  each  application  so  made  and 
the  date  thereof.  The  county  commit¬ 
tee  shall  establish  a  time  and  place  at 
which  each  application  will  be  consid¬ 
ered  and  shall  notify  the  applicant  of  the 
time  and  place  of  the  hearing.  Insofar 
as  practicable,  applications  shall  be  con¬ 
sidered  in  the  order  in  which  made. 

(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
farm  marketing  excess.  The  county 
committee  shall  consider  each  applica¬ 


tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to  it 
by  the  applicant.  The  actual  production 
of  any  farm  shall  be  determined  in  view 
of  the  relevant  facts,  including  past  pro¬ 
duction  on  the  farm;  the  actual  yields 
during  the  same  year  of  other  farms  in 
the  community;  the  actual  and  normal 
yields  of  other  farms  in  the  commimity 
which  are  similar  with  regard  to  farming 
practices  followed,  t3T)e  of  soil,  and  pro¬ 
ductivity;  the  harvesting,  processing, 
and  sales  of  the  commodity  produced  on 
the  farm;  farming  practices  followed  on 
the  farm;  and  weather  and  other  factors 
affecting  the  production  of  wheat  on  the 
farm  and  in  the  locality  in  which  the 
farm  is  situated.  In  the  consideration  of 
any  application  for  an  adjustment  in  the 
farm  marketing  excess,  the  producer 
shall  have  the  burden  of  proof.  The  evi¬ 
dence  presented  by  the  applicant  may  be 
in  the  form  of  written  statements  or 
other  documentary  evidence  or  of  oral 
testimony  in  a  hearing  before  the  county 
committee  during  its  consideration  of 
the  application.  In  order  to  expedite  the 
consideration  of  applications,  the  coimty 
committee  shall  receive,  in  advance  of 
the  time  fixed  for  consideration  of  the 
application,  any  written  statement  or 
documentary  evidence  offered  by  or  on 
behalf  of  the  applicant,  and  the  applica¬ 
tion  may  be  disposed  of  upon  the  basis 
of  such  statement  or  evidence,  together 
with  other  information  bearing  on  or  es¬ 
tablishing  ^e  f^ts  which  is  available  to 
the  county’ committee,  imless  the  appli¬ 
cant  appears  before  the  county  commit¬ 
tee  at  the  time  fixed  for  considering  the 
application  and  requests  a  hearing  for 
the  purpose  of  offering  documentary  evi¬ 
dence  or  oral  testimony  in  support  of  the 
application.  Every  such  hearing  shall 
be  open  to  the  public.  The  county  com¬ 
mittee  shall  make  its  determination  in 
connection  with  each  application  not 
later  than  five  calendar  days  next  suc¬ 
ceeding  the  day  on  which  the  considera¬ 
tion  of  the  application  was  concluded. 
The  determination  of  the  county  com¬ 
mittee  shall  be  in  writing  and  shall  con¬ 
tain  (1)  a  concise  statement  of  the 
grounds  upon  which  the  applicant  sought 
an  adjustment  in  the  amount  of  the 
farm  marketing  excess,  (2)  a  concise 
statement  of  the  findings  of  the  county 
committee  upon  the  questions  of  fact, 
and  (3)  the  determination  of  the  county 
committee  as  to  the  farm  marketing 
quota  and  farm  marketing  excess.  A 
notice  showing  the  result  of  the  determi¬ 
nation  made  as  aforesaid  shall  be  mailed 
to  the  operator  of  the  farm  and  also  to 
the  applicant  if  he  is  not  such  operator. 

§  728.562  Publication  of  the  farm 
acreage  allotments,  marketing  quotas, 
and  marketing  excesses.  A  record  of 
the  farm  acreage  allotments,  farm 
marketing  quotas,  and  farm  marketing 
excesses  established  for  farms  in  the 
county  shall  be  made  and  kept  freely 
available  for  public  inspection  in  the 
ASC  county  office. 

§  728.563  Marketing  quotas  not  trans- 
ferrable.  A  farm  marketing  quota  es¬ 
tablished  for  a  farm  may  not  be  assigned 
or  otherwise  transferred  in  whole  or  in 
part  to  any  other  farm. 
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RULES  AND  REGULATIONS 


S  728.564  Stuxessors  in  interest.  Any 
person  who  succeeds  to  the  interest  of  a 
producer  in  a  farm  or  in  a  wheat  crop 
produced  on  a  farm  for  which  a  farm 
marketing  quota  and  farm  marketing 
excess  were  established,  shall,  to  the 
same  extent  as  his  predecessor,  be  en¬ 
titled  to  all  the  rights  and  privileges 
incident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
restrictions  on  the  marketing  of  wheat. 

§  728.565  Review  of  quotas — (a) 
Right  to  review  by  review  committee. 
Any  producer  who  is  dissatisfied  with  the 
farm  acreage  allotment,  normal  yield, 
farm  marketing  quota,  farm  marketing 
excess,  or  other  determination  for  his 
farm  in  connection  with  marketing 
quotas  may.  within  15  calendar  days 
after  the  notice  thereof  was  mailed  to 
him,  apply  in  writing  for  a  review  by  a 
review  committee  of  such  acreage  allot¬ 
ment,  normal  yield,  farm  marketing 
quota,  farm  marketing  excess  or  other 
determination  in  connection  therewith: 
Provided,  That  if  a  review  hearing  has 
been  held  and  determination  made  by  a 
review  committee  with  respect  to  the 
acreage  allotment,  normal  yield,  farm 
marketing  quota,  farm  marketing  excess, 
or  other  determination  in  connection 
therewith,  no  further  review  by  a  review 
committee  shall  be  made  with  respect  to 
such  determination.  Unless  application 
for  review  is  made  within  such  period, 
the  acreage  allotment,  normal  yield, 
farm  marketing  quota,  farm  marketing 
excess,  or  other  determination,  as  the 
case  may  be,  shall  be  final  as  to  the 
producers  on  the  farm.  Application  for 
review  and  the  review  committee  pro¬ 
ceedings  shall  be  in  accordance  with  the 
review  regulations  (Form  MQ-51)  as 
issued  by  the  Secretary  (Part  711  of  this 
chapter) . 

(b)  Court  review.  If  a  producer  is 
dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within 
15  days  after  notice  of  such  determina¬ 
tion  is  mailed  to  him  by  registered  mail, 
institute  proceedings  against  the  review 
committee  to  have  the  -determination 
of  the  review  committee  reviewed  by  a 
court  in  accordance  with  section  365  of 
the  act. 

MARKETING  CARDS  AND  MARKETING 
CERTIFICATES 

§  728.566  Issuance  of  marketing 
cards — (a)  Producers  eligible  to  receive 
marketing  cards.  The  operator  and  all 
other  producers  on  a  farm  shall  be  eli¬ 
gible  to  receive  a  marketing  card  (MQ- 
76 — ^Wheat  (1955))  if  (1)  no  farm  mar¬ 
keting  excess  is  determined  for  the  farm, 

(2)  an  amount  equal  to  the  penalty  on 
the  farm  marketing  excess  has  been  re¬ 
ceived  from  the  producer  or  any  buyer 
as  provided  in  §  728.577  or  §  728.578,  (3) 
the  farm  marketing  excess  is  stored,  as 
provided  in  §  728.582,  or  (4)  the  amount 
of  the  farm  marketing  excess  has  been 
delivered  to  the  Secretary,  as  provided  in 
S  728.583.  Upon  request  a  marketing 
card  will  be  issued  to  any  wheat  producer 
for  a  farm  outside  the  commerci^  wheat- 
producing  area.  Each  marketing  card 
shall  be  serially  numbered  and  shall 
show  the  names  of  the  State  and  county 
and  code  number  thereof  and  the  serial 


number  of  the  farm,  the  signature  of 
the  county  office  manager  or  his  desig¬ 
nee.  the  name  and  address  of  the  pro¬ 
ducer  to  whom  issued,  and  the  counter- 
signature  of  the  producer  to  whom  the 
card  is  issued,  or  his  duly  authorized 
agent,  or  a  statement  by  the  county  office 
manager  or  his  designee  giving  an  ex¬ 
planation  of  the  reason  for  which  the 
counter-signature  cannot  be  made.  The 
producers  on  a  farm  shall  be  ineligible  to 
receive  marketing  cards  if  any  producer 
on  the  farm  owes  any  penalty  for  1954 
excess  wheat  or  if  determination  of  the 
1955  wheat  acreage  is  prevented  by  any 
producer  on  the  farm. 

(b)  Multiple  farm  producers  eligible 
to  receive  marketing  cards.  Any  pro¬ 
ducer  who  is  a  wheat  producer  on  more 
than  one  farm  in  a  county  shall  not  be 
eligible  to  receive  a  marketing  card  for 
any  such  farm  in  the  county  until,  in 
accordance  with  the  provisions  of  i>ara- 
graph  (a)  of  this  section,  he  is  eligible 
to  receive  a  marketing  card  for  each  of 
such  farms.  However,  only  one  wheat 
marketing  card  need  be  issued  to  a  pro¬ 
ducer  who  has  an  interest  in  the  wheat 
crop  on  more  than  one  farm  in  the 
county,  provided  (1)  the  farm  serial 
numbers  of  all  such  farms  are  entered 
on  the  marketing  card,  (2)  the  producer 
is  eligible  to  receive  a  marketing  card 
on  each  farm  in  the  county  in  which  he 
has  an  interest  in  the  wheat  crop,  and 

(3)  the  producer’s  liability  has  not  been 
reduced  to  a  proportionate  share  on  any 
such  farm.  The  other  producers  on  a 
farm  for  which  the  multiple  farm  pro¬ 
ducer  would  otherwise  be  eligible  to  re¬ 
ceive  a  marketing  card  shall  receive 
marketing  cards  with  respect  to  the  farm 
notwithstanding  the  ineligibility  of  the 
multiple  farm  producer.  Where  a  pro¬ 
ducer  is  engaged  in  the  production  of 
wheat  in  more  than  one  county  (in  the 
same  State  or  in  two  or  more  States), 
the  regulations  outlined  in  this  section 
for  issuing  marketing  cards  for  multiple 
farms  in  a  county  may  be  followed  with 
respect  to  all  such  farms,  wherever  situ¬ 
ated,  if  the  county  committees  of  the 
respective  counties  or  if  the  State  com¬ 
mittee  determines  that  the  procedure 
would  be  necessary  to  enforce  the  pro¬ 
visions  of  the  act.  The  State  committee 
may  require  any  multiple  farm  producer 
to  file  with  it  a  list  of  all  farms  on  which 
he  is  engaged  in  the  production  of  wheat, 
together  with  any  other  information 
deemed  necessary  to  enforce  the  act. 

(c)  Use  of  marketing  cards.  The  se¬ 
rial  number  of  the  farm  or  farms  for 
which  a  marketing  card  is  issued  shall 
be  entered  on  the  marketing  card.  A 
marketing  card  shall  not  be  used  to  iden¬ 
tify  wheat  produced  on  any  farm,  the 
serial  number  of  which  is  not  entered 
on  the  card. 

§  728.567  Issuance  of  marketing  cer¬ 
tificates.  The  coimty  office  manager  or 
his  designee  shall,  upon  request,  issue 
a  marketing  certificate.  Form  M^94 — 
Wheat  (1955),  to  any  producer  (a)  who 
is  eligible  to  receive  a  marketing  card 
and  who  desires  to  market  wheat  by 
telegrai*,  telephone,  mail,  or  by  any 
means  or  method  other  than  directly  to 
and  in  the  presence  of  the  buyer  or 
transferee,  (b)  whose  liability  has  been 


reduced  to  a  proportionate  share  of  the 
entire  penalty  and  discharged  in  ac¬ 
cordance  with  the  provisions  of  §  728.577 
(c),  or  (c)  who  is  ineligible  to  receive 
a  marketing  card  solely  because  of  pen¬ 
alties  owed  for  1954  excess  wheat.  Upon 
request  a  marketing  certificate  will  be 
issued  to  any  wheat  producer  outside  the 
commercial  wheat  -  producing  area. 
Each  marketing  certificate  shall  show 
(1)  the  name  and  address  of  the  pro¬ 
ducer  to  whom  issued,  (2)  the  names  of 
the  State  and  county  and  the  code  num¬ 
ber  thereof  and  the  serial  number  for 
the  farm,  (3)  the  serial  number  of  the 
marketing  card  assigned  to  the  producer 
for  the  farm,  (4)  the  signature  of  the 
county  office  manager  or  his  designee, 

(5)  the  name  of  the  buyer  or  transferee, 

(6)  the  number  of  bushels  of  wheat  in¬ 
volved  in  the  transaction,  and  (7)  the 
signature  of  the  producer.  The  orig¬ 
inal  of  the  marketing  certificate  shall 
be  issued  to  the  producer  for  delivery  to 
the  buyer  or  transferee  and  the  duplicate 
copy  shall  be  retained  in  the  ASC  coimty 
office.  A  marketing  certificate  shall  not 
be  used  to  identify  wheat  produced  on 
any  farm  the  serial  number  of  which 
is  not  entered  on  the  certificate. 

§  728.568  Lost,  destroyed,  or  stolen 
marketing  cards  or  marketing  certifi¬ 
cates — (a)  Report  of  loss,  destruction,  or 
theft.  In  case  a  marketing  card  or  mar¬ 
keting  certificate  delivered  to  a  producer 
is  lost,  destroyed,  or  stolen,  any  person 
having  knowledge  thereof  shall,  insofar 
as  he  is  able,  immediately  notify  the 
ASC  county  office  of  the  following:  (1) 
The  name  of  the  operator  of  the  farm 
for  which  such  marketing  card  or  mar¬ 
keting  certificate  was  issued;  (2)  the 
name  of  the  producer  to  whom  the  mar¬ 
keting  card  or  marketing  certificate  was 
issued,  if  someone  other  than  the  oper¬ 
ator;  (3)  the  serial  number  of  the  mar¬ 
keting  card  or  marketing  certificate;  and 

(4)  whether  in  his  knowledge  or  judg¬ 
ment  it  was  lost,  destroyed,  or  stolen  and 
by  whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  commit¬ 
tee  shall  make  or  cause  to  be  made  a 
thorough  investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or  theft. 
If  the  county  committee  finds,  on  the 
basis  of  its  investigation,  that  such  mar¬ 
keting  card  or  marketing  certificate  was 
in  fact  lost,  destroyed,  or  stolen,  it  shall 
cause  to  be  cancelled  such  marketing 
card  or  marketing  certificate  and  in¬ 
struct  the  county  office  manager  to  give 
notice  to  the  producer  to  whom  the  mar¬ 
keting  card  or  marketing  certificate  was 
issued  that  it  is  void  and  of  no  effect. 
The  notice  to  that  effect  shall  be  in  writ¬ 
ing,  addressed  to  the  producer  at  his 
last-known  address,  and  deposited  in  the 
United  States  mails.  If  the  coimty  com¬ 
mittee  also  finds  that  there  has  been 
no  collusion  in  connection  therewith  on 
the  part  of  the  producer  to  or  for  whom 
the  marketing  card  or  marketing  cer¬ 
tificate  was  issued,  it  shall  cause  to  be 
issued  to  or  for  him  a  marketing  card 
or  marketing  certificate  to  replace  the 
lost,  destroyed,  or  stolen  marketing 
card  or  marketing  certificate.  Each 
marketing  card  or  marketing  certificate 
issued  under  this  section  shall  bear 
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across  its  face  in  bold  letters  the  word 
“Duplicate”.  In  case  a  marketing  card 
or  marketing  certificate  is  cancelled,  as 
provided  in  this  section,  the  county 
office  manager  or  his  designee  shall  im¬ 
mediately  notify  the  buyers,  elevator  op¬ 
erators,  or  warehousemen  who  serve  the 
county,  or  in  the  immediate  vicinity, 
that  the  marketing  card  or  marketing 
certificate  is  cancelled  and  of  the  issu¬ 
ance  of  any  duplicate.  Any  person 
coming  into  possession  of  a  cancelled 
marketing  card  or  marketing  certificate 
shall  immediately  return  it  to  the  ASC 
county  office  from  which  it  was  issued. 

§  728.569  Cancellation  of  marketing 
cards  and  marketing  certificates  issued 
in  error.  Any  marketing  card  or  mar¬ 
keting  eertificato  erroneously  issued 
shall,  immediately  upon  discovery  of  the 
error,  be  cancelled  by  the  county  office 
manager.  The  producer  to  whom  such 
marketing  card  or  marketing  certificate 
was  issued  shall  be  notified  in  the  man¬ 
ner  prescribed  in  §  728.568  (b)  that  the 
marketing  card  or  marketing  certificate 
is  void  and  of  no  effect  and  that  it  shall 
be  returned  to  the  ASC  county  office. 
Up>on  the  return  of  such  marketing  card 
or  marketing  certificate,  the  coimty  office 
manager  shall  cause  to  be  endorsed 
thereon  the  notation  “Cancelled”.  In 
the  event  that  such  marketing  card  or 
marketing  certificate  is  not  returned  im¬ 
mediately,  the  county  office  manager 
shall  immediately  notify  the  elevator  op¬ 
erators,  warehousemen,  and  buyers  who 
serve  the  county,  or  in  the  immediate 
vicinity,  that  the  marketing  card  or  mar¬ 
keting  certificate  is  cancelled.  A  copy  of 
each  notice  provided  for  in  this  section, 
containing  a  notation  thereon  of  the 
date  of  mailing  shall  be  kept  among  the 
records  of  the  ASC  coimty  office. 

IDENTIFICATION  OF  WHEAT 

§  728.570  Time  and  manner  of  iden^ 
tification.  Each  producer  of  wheat  and 
each  intermediate  buyer  shall,  at  the 
time  he  markets  any  wheat,  identify  the 
wheat  to  the  buyer  or  transferee,  in  the 
manner  hereinafter  provided,  as  being 
subject  to  or  not  subject  to  the  penalty 
and  the  lien  for  the  penalty. 

§  728.571  Identification  by  market¬ 
ing  card.  A  marketing  card  (MQ-76 — 
Wheat  (1955) )  shall,  when  presented  to 
the  buyer  by  the  producer  to  whom  it  was 
issued,  be  evidence  to  the  buyer  that  the 
wheat  for  which  the  marketing  card  was 
issued  may  be  purchased  without  the 
payment  of  any  penalty  by  him  and  that 
such  wheat  is  not  subject  to  the  lien  for 
penalty. 

§  728.572  Identification  by  marketing 
certificate.  A  marketing  certificate 
(MQ-94 — Wheat  (1955)),  properly  exe¬ 
cuted  by  the  county  office  manager  or  his 
designee  and  the  producer  to  whom  it  is 
issued,  shall,  when  delivered  to  the  buyer 
by  the  producer,  be  evidence  that  the 
amount  of  wheat  shown  thereon  may 
be  purchased  without  the  payment  of  any 
penalty  by  him  and  that  such  wheat  is 
not  subject  to  the  lien  for  penalty. 

§  728.573  Identification  by  intermedi¬ 
ate  buyer’s  record  and  report.  The  orig¬ 
inal  and  copy  of  an  intermediate  buyer’s 
record  and  report  (MQ-95 — Wheat 


(1955)),  properly  executed  by  the  first 
intermediate  buyer  and  the  producer  of 
the  wheat  and  any  subsequent  buyer  in 
the  manner  outlined  in  §  728.586  (d)  and 
§  728.587,  shall  be  evidence  to  any  buyer 
that  the  wheat  covered  thereby  is  not 
subject  to  the  lien  for  penalty  and  may 
be  purchased  by  him  without  payment  of 
any  penalty  in  the  event  either  (a)  the 
MQ-95 — ^Wheat  (1955)  shows  the  serial 
number  of  the  marketing  card  or  mar¬ 
keting  certificate  by  which  the  wheat  was 
identified  and  the  signatures  of  the  pro¬ 
ducer  and  intermediate  buyer,  or  (b)  the 
original  M(3-95 — Wheat  (1955)  bears 
the  endorsement  “Penalty  Satisfied”  and 
the  signature  and  title  of  a  treasurer 
of  a  county  committee  and  the  date 
thereof. 

§  728.574  Wheat  identified  as  subject 
to  the  penalty  and  lien  for  the  penalty. 
All  wheat  marketed  by  a  producer  or  by 
an  intermediate  buyer  which  is  not  iden¬ 
tified  in  the  manner  prescribed  in 
§  728.571,  §  728.572  or  §  728.573  shall  be 
taken  by  the  buyer  thereof  as  wheat 
subject  to  penalty  and  the  lien  for  the 
penalty  and  the  buyer  of  such  wheat 
shall  pay  the  penalty  thereon  at  the  rate 
prescribed  in  §  728.575. 

PENALTY 

§  728.575  Rate  of  penalty.  The  rate 
of  penalty  shall  be  45  percent  of  the 
parity  price  of  wheat  as  of  May  1,  1955. 

§  728.576  Lien  for  penalty.  The  entire 
amount  of  wheat  produced  in  1955  on 
any  farm  for  which  a  farm  marketing 
excess  is  determined  shall  be  subject  to 
a  lien  in  favor  of  the  United  States  for 
the  amount  of  the  penalty  until  the  pro¬ 
ducers  on  the  farm,  in  accordance  with 
§§  728.582,  728.583,  728.577,  or  §  728.578, 
store  the  farm  marketing  excess  or  de¬ 
liver  it  to  the  Secretary  or  until  the 
amount  of  the  penalty  is  paid. 

§  728.577  Payment  of  penalties  by 
producers — (a)  Producers  liable  for  pay¬ 
ment  of  penalties.  Each  producer  hav¬ 
ing  an  interest  in  the  wheat  produced  in 
1955  on  any  farm  for  which  a  farm  mar¬ 
keting  excess  is  determined  shall  be  liable 
to  pay  the  amount  of  the  penalty  on 
the  farm  marketing  excess  as  provided  in 
this  section.  The  amoimt  of  the  penalty 
which  any  producer  shall  pay  shall 
nevertheless  be  reduced  by  the  amount 
of  the  penalty  which  is  paid  by  another 
producer  or  a  buyer  of  wheat  produced 
on  the  farm. 

(b)  Time  when  penalties  become  due. 
The  farm  marketing  excess  for  any  farm 
shall  be  regarded  as  available  for  mar¬ 
keting  and  the  penalty  thereon  shall  be¬ 
come  due  at  the  time  any  wheat  produced 
on  the  farm  is  harvested.  The  amount 
of  the  penalty  on  the  farm  marketing 
excess  for  any  farm  shall  be  remitted  not 
later  than  60  calendar  days  after  the 
date  on  which  the  harvesting  of  wheat 
is  normally  substantially  completed  in 
the  county  in  which  the  farm  is  situated, 
as  determined  by  the  State  committee  in 
accordance  with  §  728.561  (a) :  Provided, 
however.  That  the  penalty  on  that 
amount  of  the  farm  marketing  excess 
delivered  to  the  Secretary  pursuant  to 
§  728.583  shall  not  be  remitt^:  And  pro¬ 
vided  further.  That  the  penalty  on  that 


amount  of  the  farm  marketing  excess 
which  is  stored  pursuant  to  §  728.582 
shall  not  be  remitted  until  the  time,  and 
to  the  extent,  of  any  depletion  in  the 
amount  of  wheat  so  stored  not  authorized 
as  provided  in  §  728.582  (g). 

(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli¬ 
cation  of  any  producer  made  prior  to 
the  expiration  of  the  time  allowed  for 
the  remittance  of  the  penalty  on  the 
farm  marketing  excess,  determine  his 
proportionate  share  of  the  penalty  on 
the  farm  marketing  excess  if,  pursuant 
to  the  application,  the  producer  estab¬ 
lishes  the  facts  that  he  is  unable  to  ar¬ 
range  with  the  other  producers  on  the 
farm  for  the  payment  of  the  penalty  on 
the  entire  farm  marketing  excess  or  for 
the  disposition  of  the  farm  marketing 
excess  in  accordance  with  §  728.582  or 
§  728.583,  that  his  share  of  the  wheat 
crop  produced  on  the  farm  is  marketed 
or  disposed  of  by  him  separately  and 
that  he  exercises  no  control  over  the 
marketing  or  disposition  of  the  shares 
of  the  other  producers  in  the  wheat 
crop.  The  producer’s  proportionate 
share  of  the  penalty  on  the  farm  market¬ 
ing  excess  shall  be  that  proportion  of 
the  entire  penalty  on  the  farm  market¬ 
ing  excess  which  his  share  in  the  wheat 
produced  in  1955  on  the  farm  bears  to 
the  total  amount  of  wheat  produced  in 
1955  on  the  farm.  When  the  producer 
pays  his  proportionate  share  of  the  pen¬ 
alty,  or,  in  accordance  with  §  728.582  or 
§  728.583,  stores  or  delivers  to  the  Sec¬ 
retary  the  number  of  bushels  required 
to  postpone  or  avoid  the  payment  of  the 
penalty  on  his  proportionate  share,  he 
shall  not  be  liable  for  the  remainder  of 
the  penalty  on  the  farm  marketing  ex¬ 
cess  and  he  shall  be  entitled  to  receive 
marketing  certificates,  issued  in  accord¬ 
ance  with  §  728.567,  to  be  used  by  him 
only  in  the  marketing  of  his  proportion¬ 
ate  share  of  the  wheat  crop  produced 
in  1955  on  the  farm. 

§  728.578  Payment  of  penalties  by 
buyer — (a)  Buyers  liable  for  payment  of 
penalties.  Each  person  within  the 
United  States  who  buys  from  the  pro¬ 
ducer  any  wheat  subject  to  the  lien  for 
the  penalty  shall  be  liable  for  and  shall 
pay  the  penalty  thereon.  Wheat  shall 
be  taken  as  subject  to  the  lien  for  the 
penalty  unless  the  producer  presents  to 
the  buyer  a  marketing  card  (MQ-76 — 
Wheat  (1955))  or  a  marl^eting  certifi¬ 
cate  (MQ-94 — ^Wheat  (1955))  as  pre¬ 
scribed  in  §§  728.571  and  728.572. 

(b)  Payment  of  penalties  on  account 
of  the  lien  for  the  penalty.  Each  person 
within  the  United  States  who  buys  wheat 
which  is  subject  to  the  lien  for  the  pen¬ 
alty  shall  pay  the  amount  of  the  penalty 
on  each  bushel  thereof  in  satisfaction 
of  the  lien  thereon.  Wheat  purchased 
from  any  intermediate  buyer  shall  be 
taken  as  subject  to  the  lien  for  the  pen¬ 
alty  unless,  at  the  time  of  sale,  the 
intermediate  buyer  delivers  to  the  pur¬ 
chaser  the  original  and  a  copy  of  an 
intermediate  buyer’s  record  and  report, 
MQ-95 — Wheat  (1955),  properly  ex¬ 
ecuted  by  the  producer  of  the  wheat  and 
the  first  intermediate  buyer,  which  show 
(1)  the  serial  number  of  marketing  card 
or  marketing  certificate  by  which  the 
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wheat  covered  thereby  was  Identified 
when  marketed,  or  (2)  on  the  reverse 
side  the  statement  “Penalty  satisfied” 
and  the  signature  and  title  of  a  treasurer 
of  the  county  committee  and  the  date 
thereof. 

(c)  Time  when  penalties  become  due. 
The  penalty  to  be  paid  by  any  buyer  piu*- 
suant  to  paragraph  (a)  or  (b)  of  this 
section  shall  be  due  at  the  time  the  wheat 
is  purchased  and  shall  be  remitted  not 
later  than  15  calendar  days  thereafter. 

(d)  Manner  of  deducting  penalties 
and  issuance  of  receipts.  The  buyer  may 
deduct  from  the  price  paid  for  any  wheat 
an  amount  equivalent  to  the  amount  of 
the  penalty  to  be  paid  by  the  buyer  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
section.  Any  buyer  who  deducts  an 
amount  equivalent  to  the  penalty  shall 
issue  to  the  person  from  whom  the  wheat 
was  purchased  a  receipt  for  the  amount 
so  deducted  which  shall  be.  in  the  case 
of  wheat  purchased  from  the  producer 
by  an  intermediate  buyer,  on  MQ-95 — 
Wheat  (1955) .  and.  in  all  other  cases,  on 
M<^1— Wheat  (1955). 

§  728.579  Remittance  of  penalties  to 
the  treasurer  of  the  county  committee. 
The  treasurer  of  any  county  committee, 
for  and  on  behalf  of  the  Secretary,  shall 
receive  the  penalty.  The  penalty  shall 
be  remitted  only  in  legal  tender,  or  by 
check,  draft,  or  money  order  drawn  pay¬ 
able  to  the  order  of  the  Treasurer  of  the 
United  States.  All  checks,  drafts,  and 
money  orders  tendered  in  payment  of  the 
penalty  shall  be  received  by  the  treasurer 
of  the  county  committee  subject  to  col¬ 
lection  and  payment  at  par.  If  the  pen¬ 
alty  is  remitted  by  an  intermediate 
buyer,  the  treasurer  of  the  county  com¬ 
mittee  shall  show  that  the  penalty  is  paid 
by  entering  on  the  reverse  side  of  the 
original  and  first  copy  of  the  intermedi¬ 
ate  buyer’s  record  and  report,  MQ-95 — 
Wheat  (1955),  the  statement  “Penalty 
satisfied”  and  his  signature  and  title  and 
the  date  thereof. 

§  728.580  Deposit  of  funds.  All  funds 
received  by  the  treasurer  of  the  county 
committee  in  connection  with  penalties 
for  wheat  shall  be  scheduled  and  trans¬ 
mitted  by  him  on  the  day  received  or  not 
later  than  the  next  succeeding  business 
day,  to  the  State  committee,  which  shall 
cause  such  funds  to  be  deposited  to  the 
credit  of  a  special  deposit  ac(X)unt  with 
the  Treasurer  of  the  United  States  in  the 
name  of  the  Chief  Disbursing  Officer  of 
the  Treasury  Department  (herein  re¬ 
ferred  to  as  “special  deposit  account”)  to 
be  held  in  escrow.  In  the  event  the  funds 
so  received  are  in  the  form  of  cash,  the 
treasurer  of  the  county  committee  shall 
deposit  such  funds  in  the  ASC  county 
committee  bank  a(xx)unt  and  issue  a 
check  in  the  amount  thereof,  payable  to 
the  order  of  the  Treasurer  of  the  United 
States.  The  treasurer  of  the  county 
committee  shall  make  and  keep  a  record 
of  each  amount  received  by  him,  showing 
the  name  of  the  person  who  remitted  the 
funds,  the  identification  of  the  farm  or 
farms  in  connection  with  which  the 
funds  were  received,  and  the  name  of  the 
person  who  marketed  the  wheat  in  con¬ 
nection  with  which  the  funds  were 
remitted. 


5  728.581  Refunds  of  money  in  excess 
of  the  penalty — (a)  Determination  of  re¬ 
funds.  The  county  committee  and  the 
treasurer  of  the  county  committee  upon 
their  own  motion  or  upon  the  request  of 
any  interested  person  shall  review  the 
amount  of  money  received  in  connection 
with  the  penalty  for  any  farm  to  deter¬ 
mine  for  each  producer  the  amount 
thereof,  if  any,  which  is  in  excess  of  the 
security  required  for  stored  excess  wheat 
or  the  penalty  due.  Any  excess  amount 
shall  be  refunded.  Any  refund  shall  be 
made  only  to  persons  who  bore  the 
burden  of  the  payment  and  who  have 
not  been  reimbursed  therefor.  The  ex¬ 
cess  amount  shall  first  be  applied,  insofar 
as  the  sum  will  permit,  so  as  to  make  re¬ 
funds  to  eligible  persons  other  than  pro¬ 
ducers  and  the  remainder,  if  any,  shall  be 
applied  so  as  to  make  refunds  to  the 
eligible  producers.  The  amount  to  be 
refunded  to  each  producer  shall  be  either 
(1)  the  amoimt  determined  by  appor¬ 
tioning  the  excess  amount  among  the 
producers  on  the  farm  in  the  proportion 
that  each  contributed  toward  the  pay¬ 
ment,  avoidance,  or  security  of  the 
penalty  on  the  farm  marketing  excess, 
or  (2)  the  amount  which  is  in  excess  of 
the  security  required  for  stored  excess 
wheat  and  the  penalty  due  on  that  por¬ 
tion  of  the  farm  marketing  excess  for 
which  the  producer  is  separately  liable. 
No  refund  shall  be  made  to  any  buyer  or 
transferee  of  any  amount  which  he  col¬ 
lected  from  the  producer  or  another,  de¬ 
ducted  from  the  price  or  consideration 
paid  for  the  wheat,  or  for  which  he  was 
liable. 

(b)  Certification  of  refunds.  The 
county  office  manager  or  the  treasurer 
of  the  county  committee  shall  notify  the 
State  committee  of  the  amount  which 
the  coimty  committee  and  its  treasurer 
determine  may  be  refimded  to  each  per¬ 
son  with  respect  to  the  farm,  and  the 
State  committee  shall  cause  to  be  certi¬ 
fied  to  the  Chief  Disbursing  Officer  of 
the  Treasury  Department  for  payment 
such  amounts  as  are  approved  by  it.  No 
refund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
remitted  to  the  treasurer  of  the  <50unty 
committee  and  transmitted  by  him  to 
the  State  committee. 

S  728.582  Stored  farm  marketing  ex¬ 
cess — (a)  Amount  of  wheat  to  be  stored. 
The  number  of  bushels  of  wheat  in  con¬ 
nection  with  any  farm  which  may  be 
stored  in  order  to  postpone  the  payment 
of  the  penalty  or  with  a  view  to  avoiding 
such  penalty  shall  be  that  portion  of  the 
farm  marketing  excess  which  has  not 
been  delivered  to  the  Secretary.  The 
amount  of  the  farm  marketing  excess 
for  the  purpose  of  storage  shall  be  the 
amount  of  the  farm  marketing  excess  as 
determined,  at  the  time  of  storage,  under 
§  728.559  or  §  728.561,  whichever  is 
applicable. 

(b)  Storage  of  excess  wheat.  Stored 
excess  wheat  shall  be  kept  in  a  place 
adapted  to  the  storage  of  wheat.  The 
wheat  so  stored  shall  be  subject  to  the 
condition  that  it  may  be  inspected  at 
any  time  by  officers  or  employees  of  the 
United  States  Department  of  Agricul¬ 
ture  or  members,  officers,  or  employees 
of  the  State  or  county  committee. 


(c)  Deposit  of  warehouse  receipts  in 
escrow.  The  storage  of  wheat  in  an  ele¬ 
vator  or  warehouse  in  order  to  postpone 
the  payment  of  the  penalty  or  with  a 
view  to  avoiding  such  penalty  shall  be 
effective  when  a  warehouse  receipt  cov¬ 
ering  the  amount  of  wheat  so  stored  is 
deposited  with  the  treasurer  of  the 
county  committee  to  be  held  in  escrow. 
The  warehouse  receipt  shall  be  a  ne¬ 
gotiable  receipt  or  a  non-negotiable  re¬ 
ceipt  as  to  which  the  warehouseman  or 
elevator  operator  is  notified  in  writing  by 
the  owner  of  such  receipt  and  the  treas¬ 
urer  of  the  county  committee  that  it  is 
being  so  deposited  in  escrow  and  that 
delivery  of  the  wheat  covered  thereby  is 
to  be  made  under  the  terms  of  its  deposit 
in  escrow  while  such  receipt  remains  so 
deposited.  Any  warehouse  receipt  so 
deposited  shall  be  accepted  only  upon  the 
condition  that  the  producers  by  or  for 
whom  the  wheat  is  stored  shall  be  and 
shall  remain  liable  for  all  charges  inci¬ 
dent  to  the  storage  of  the  wheat  and 
that  the  county  committee  and  the 
United  States  in  no  way  be  responsible 
for  or  pay  any  such  charges.  When¬ 
ever  the  penalty  with  respect  to  wheat 
covered  by  warehouse  receipt  is  paid  or 
satisfied  from  any  cause,  the  warehouse 
receipt  shall  be  returned  to  the  person 
who  deposited  it. 

(d)  Bond  of  indemnity.  The  storage 
of  excess  wheat  in  order  to  postpone  the 
payment  of  the  penalty  or  with  a  view 
to  avoiding  such  penalty  shall  also  be 
effective  when  a  good  and  sufficient  bond 
of  indemnity  on  a  form  prescribed  for 
this  purpose  is  executed  and  filed  with 
the  treasurer  of  the  county  committee 
in  an  amount  not  less  than  the  amount 
of  the  penalty  on  that  portion  of  the 
farm  marketing  excess  so  stored.  Each 
bond  given  pursuant  to  this  paragraph 
shall  be  executed  as  principal  by  the 
producer  storing  the  wheat  and  either 
(1)  as  sureties  by  two  persons  who  are 
not  producers  on  the  farm  each  owning 
real  property  with  an  unencumbered 
value  of  double  the  principal  sum  of  the 
bond,  or  (2)  as  surety  by  a  corporate 
surety  authorized  to  do  business  in  the 
State  in  which  the  farm  is  situated  and 
listed  by  the  Secretary  of  the  Treasury 
of  the  United  States  as  an  acceptable 
surety  on  bonds  in  favor  of  the  United 
States.  Ealhi  bond  of  indemnity  shall 
be  subject  to  the  conditions  that  the 
penalty  on  the  amount  of  wheat  stored 
shall  be  paid  at  the  time,  and  to  the 
extent,  of  any  depletion  of  the  amount 
stored  which  is  not  authorized  under 
paragraph  (g)  of  this  section  and  that 
if  at  any  time  any  producer  on  the  farm 
prevents  the  inspection  of  any  wheat  so 
stored  the  penalty  on  the  entire  amoimt 
stored  shall  be  paid  forthwith.  When¬ 
ever  the  penalties  secured  by  the  bond  of 
indemnity  are  paid  or  reduced  from  any 
cause,  the  treasurer  of  the  county  com¬ 
mittee  shall  furnish  the  principal  and 
the  sureties  with  a  written  statement  to 
that  effect.  A  bond  shall  not  otherwise 
be  cancelled  or  released.  The  bond  of 
indemnity  provided  for  in  this  paragraph 
may  be  waived  by  the  county  committee, 
with  the  approval  of  the  State  commit¬ 
tee,  if  the  excess  wheat  was  produced 
by  a  State  or  State  institution  or  other 
agency  of  a  State  or  Federal  agency: 
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Provided,  That  as  a  condition  of  the 
waiver  of  the  bond  of  indemnity  the 
head  of  the  State  institution  or  other 
State  agency  or  Federal  agency  shall 
agree  in  writing  to  comply  with  all  other 
provisions  of  the  regulations  in  §  728.550 
to  728.597  with  respect  to  the  stored  farm 
marketing  excess. 

(e)  Deposit  of  funds  in  escrow.  The 
storage  of  wheat  in  order  to  postpone 
the  payment  of  the  penalty  or  with  a 
view  to  avoiding  such  penalty  shall  also 
be  effective  when  an  amount  of  money 
not  less  than  the  penalty  on  that  portion 
of  the  farm  marketing  excess  so  stored 
is  deposited  with  the  Treasurer  of  the 
United  States  to  be  held  in  escrow  to 
secure  the  payment  of  such  penalty. 
The  treasurer  of  the  county  committee 
shall  issue  a  receipt  to  the  person  who 
tenders  such  funds  which  shall  be  re¬ 
ceived  subject  to  collection  and  payment 
at  par.  Funds  in  escrow  shall  be  subject 
to  the  condition  that  the  penalty  on  the 
amount  of  wheat  stored  shall  be  paid  at 
the  time,  and  to  the  extent,  of  any  de¬ 
pletion  of  the  amoimt  stored  which  is 
not  authorized  under  paragraph  (g)  of 
this  section  and  that  if  at  any  time  any 
producer  on  the  farm  prevents  inspec¬ 
tion  of  any  wheat  so  stored,  the  penalty 
on  the  entire  amount  stored  shall  be 
paid  forthwith. 

(f )  Time  of  storage.  Storage  of  wheat 
in  connection  with  any  farm  in  order  to 
postpone  the  payment  of  the  penalty  or 
with  a  view  to  avoiding  such  penalty 
shall  not  be  effective  unless  the  provi¬ 
sions  of  paragraphs  (a)  and  (b)  and  (c) , 
(d)  or  (e)  of  this  section  are  complied 
with  prior  to  the  expiration  of  the  period 
allowed,  in  accordance  with  1  728.577 
(b),  for  the  remittance  of  the  penalty 
with  respect  to  the  farm  marketing  ex¬ 
cess  for  the  farm. 

(g)  Depletion  of  stored  excess  wheat. 
The  penalty  on  the  amount  of  excess 
wheat  stored  shall  be  paid  by  the  pro¬ 
ducers  on  the  farm  at  the  time  and  to 
the  extent  of  any  depletion  In  the 
amount  of  wheat  stored  except  as  pro¬ 
vided  in  paragraphs  (h)  and  (i)  of  this 
section  and  except  to  the  extent  of  the 
following:  (1)  The  amount  by  which 
the  stored  excess  wheat  exceeds  the 
farm  marketing  excess  for  the  farm  as 
determined  in  accordance  with  §  728.559 
or  §  728.561,  (2)  the  amount  by  which 
the  stored  excess  wheat  exceeds  the 
amount  of  the  farm  marketing  excess  as 
determined  by  a  review  committee  or  as 
a  result  of  a  court  review  of  the  review 
committee  determination,  and  (3)  the 
amount  of  any  wheat  destroyed  by  fire, 
weather  conditions,  theft,  or  any  other 
cause  beyond  the  control  of  the  producer, 
provided  the  producer  shows  beyond  a 
reasonable  doubt  that  the  depletion  re¬ 
sulted  from  such  cause  and  not  from  his 
negligence  nor  from  any  affirmative  act 
done  or  caused  to  be  done  by  him. 

(h)  Underplanting  the  farm  acreage 
allotment  for  a  subsequent  crop.  When¬ 
ever  the  wheat  acreage  on  any  fa^  for 
the  1956  or  subsequent  crop  of  wheat  is 
less  than  the  farm  acreage  allotment 
therefor,  the  producers  on  the  farm  who 
stored  excess  wheat  in  accordance  with 
the  foregoing  provisions  of  this  section 
shall,  upon  application  made  by  them 
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to  the  county  committee,  be  entitled  to 
remove  from  storage  without  penalty 
any  wheat  so  stored  by  them,  whether 
produced  in  a  prior  year  on  the  farm  or 
another  farm,  to  the  extent  of  the  nor¬ 
mal  production  of  the  number  of  acres 
by  which  the  acreage  planted  to  wheat  is 
less  than  the  farm  acreage  allotment. 
The  amount  of  wheat  which  would 
otherwise  be  authorized  to  be  removed 
from  storage  in  connection  with  the  farm 
under  this  paragraph  shall  be  reduced  to 
the  extent  that  stored  excess  wheat  from 
any  other  crop  is  authorized  to  be  re¬ 
moved  from  storage  in  connection  with 
the  farm.  The  amount  of  wheat  au¬ 
thorized  to  be  removed  from  storage 
shall  be  apportioned  among  the  several 
producers  on  the  farm  who  have  stored 
excess  wheat  to  the  extent  of  their  need 
therefor  in  accordance  with  their  shares 
in  the  acreage  which  was  or  could  have 
been  planted  to  wheat  or  in  accordance 
with  their  agreement  as  to  the  appor¬ 
tionment  to  be  made.  A  producer  shall 
not  be  entitled  to  remove  wheat  from 
storage  under  this  paragraph  in  con¬ 
nection  with  any  farm  unless,  at  the  time 
the  determination  is  made  under  this 
paragraph,  the  wheat  is  stored  and 
owned  by  the  producer  and,  at  the  end 
of  the  wheat  seeding  season  for  the  crop 
for  the  area  in  which  the  farm  is  situ¬ 
ated,  the  producer  is  entitled  to  share  in 
the  wheat  crop  which  was  or  could  have 
been  planted  on  the  farm.  The  acreage 
planted  to  wheat  for  the  purpose  of  this 
paragraph  shall  be  the  wheat  acreage  on 
the  farm. 

(i)  Producing  a  subsequent  crop  which 
is  less  than  the  normal  production  of  the 
farm  acreage  allotment.  Whenever  the 
actual  production  of  wheat  in  1956  or 
any  subsequent  year  on  any  farm  is  less 
than  the  normal  production  of  the  farm 
acreage  allotment  therefor,  the  pro¬ 
ducers  on  the  farm  who  stored  excess 
wheat  in  accordance  with  the  foregoing 
provisions  of  this  section  shall,  upon  ap¬ 
plication  ^de  by  them  to  the  ASC 
county  office,  be  entitled  to  remove  from 
storage,  without  penalty,  any  wheat  so 
stored  by  them,  whether  produced  in  the 
prior  year  on  the  farm  or  another  farm, 
to  the  extent  of  the  amount  by  which 
the  normal  production  of  the  farm  acre¬ 
age  allotment,  less  the  normal  produc¬ 
tion  of  the  underplanted  acreage  for  the 
farm  which  was  or  could  have  been  de¬ 
termined  under  paragraph  (h)  of  this 
section  exceeds  the  amount  of  wheat 
produced  on  the  farm  in  that  year.  The 
amount  of  wheat  which  would  otherwise 
be  authorized  to  be  removed  from  stor¬ 
age  in  connection  with  the  farm  under 
this  paragraph  shall  be  reduced  to  the 
extent  that  stored  excess  wheat  from 
any  other  crop  is  authorized  to  be  re¬ 
moved  from  storage  in  connection  with 
the  farm.  The  amount  of  wheat  which 
is  authorized  to  be  removed  from  stor¬ 
age  shall  be  apportioned  among  the  sev¬ 
eral  producers  on  the  farm  who  have 
stored  excess  wheat  to  the  extent  of 
their  need  therefor  in  accordance  with 
their  proportionate  shares  in  the  wheat 
crop  planted  on  the  farm  or  in  accord¬ 
ance  with  their  agreement  as  to  the  ap¬ 
portionment  to  be  made.  The  determi¬ 
nation  of  the  amount  of  wheat  produced 
on  the  farm  shall  be  made  in  accordance 


with  the  marketing  quota  regulations 
applicable  to  the  crop.  A  producer  shall 
not  be  entitled  to  remove  wheat  from 
storage  imder  this  paragraph  for  any 
farm  unless,  at  the  time  the  determina¬ 
tion  is  made  under  this  paragraph,  the 
wheat  is  stored  and  owned  by  the  pro¬ 
ducer  and,  at  the  time  of  harvest,  the 
producer  is  entitled  to  a  share  in  the 
wheat  crop  on  the  farm. 

728.583  Delivery  of  the  farm  market¬ 
ing  excess  to  the  Secretary — (a)  Amount 
of  wheat  to  be  delivered.  The  amount 
of  wheat  delivered  to  the  Secretary  in 
order  to  avoid  the  pasment  of  the  penalty 
in  connection  with  any  farm,  shall  not 
exceed  the  amount  of  the  farm  market¬ 
ing  excess  as  determined,  at  the  time  of 
delivery,  in  accordance  with  §  728.559  or 
§  728.561,  whichever  is  applicable. 

(b)  Conditions  and  methods  of  de¬ 
livery.  For  and  on  behalf  of  the  Secre¬ 
tary,  the  treasurer  of  the  county  com¬ 
mittee  for  the  county  in  which  the  farm 
for  which  the  marketing  excess  is  deter¬ 
mined  is  situated  shall  accept  the  de¬ 
livery  of  any  wheat  tendered  to  avoid 
the  pasnnent  of  the  penalty.  The  de¬ 
livery  of  the  wheat  for  this  purpose  shall 
be  effective  only  when  the  producers 
having  an  interest  in  the  wheat  to  be 
so  delivered  convey  to  the  Secretary  all 
right,  title,  and  interest  in  and  to  the 
wheat  by  executing  a  form  provided  for 
this  purpose,  and  (1)  deliver  the  wheat 
to  a  wheat  elevator  or  warehouse  and 
tender  to  the  treasurer  of  the  county 
committee,  the  elevator  or  warehouse 
receipts  for  the  amount  of  the  wheat, 
or  (2)  if  the  producer  shows  to  the  satis¬ 
faction  of  the  coxmty  committee  that  it 
is  impracticable  to  deliver  the  wheat  to 
an  elevator  or  warehouse  and  receive  an 
elevator  or  warehouse  receipt  therefor, 
deliver  the  wheat  at  a  point  within  the 
county  or  nearby  and  within  such  time 
or  times  as  may  be  designated  by  the 
county  office  manager.  None  of  the 
wheat  so  delivered  shall  be  returned  to 
the  producer.  Insofar  as  practicable, 
the  wheat  so  delivered  shall  be  delivered 
to  the  Commodity  Credit  Corporation  of 
the  United  States  Department  of  Agri¬ 
culture,  and  any  wheat  which  it  is  im¬ 
practicable  to  deliver  to  such  Corpora¬ 
tion  shall  be  distributed  to  such  one  or 
more  of  the  following  classes  of  agencies 
or  organizations  as  the  State  committee 
selects,  which  delivery  the  Secretary 
hereby  determines  will  divert  it  from  the 
normal  channels  of  trade  and  commerce : 
Any  Federal  relief  organization,  the 
American  Red  Cross,  State  or  county  or 
municipal  relief  organization.  Federal  or 
State  wildlife  refuge  project,  or  any  vol¬ 
untary  relief  organization  registered 
with  the  Advisory  Committee  for  For¬ 
eign  Relief  of  the  State  Department  for 
shipment  for  relief  overseas. 

§  728.584  Refund  of  penalty  errone¬ 
ously,  illegally,  or  wrongfully  collected. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  two  calendar  years 
after  payment  to  him  of  the  penalty  col¬ 
lected  from  any  person,  pursuant  to  the 
act.  the  Secretary  finds  that  the  penalty 
was  erroneously,  illegally,  or  wrongfully 
collected,  and  the  claimant  bore  the 
burden  of  such  penalty,  he  shall  certify 
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to  the  Secretary  of  the  Treasury  of  the 
United  States  for  parent  to  the  claim¬ 
ant,  in  accordsmce  with  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Treasury 
of  the  United  States,  such  amount  as  the 
claimant  is  entitled  to  receive  as  a  re¬ 
fund  of  all  or  a  portion  of  the  penalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordance  with  regu¬ 
lations  prescribed  by  the  Secretary. 

§  728.585  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
shall  be  the  duty  of  the  county  office 
manager  to  report  in  writing  to  the  State 
administrative  officer,  the  employee  of 
the  State  ccmimittee  who  carries  out  its 
policies  and  the  day-to-day  operations  of 
the  ASC  State  office,  each  case  of  failure 
or  refusal  to  pay  the  penalty  or  to  remit 
the  same  as  provided  in  §  §  728.577 
through  728.579.  It  shall  be  the  duty  of 
the  State  Administrative  officer  to  report 
each  such  case  in  writing  to  the  Office  of 
the  Solicitor  of  the  United  States  De¬ 
partment  of  Agriculture,  with  a  view  to 
the  institution  of  proceedings  by  the 
United  States  Attorney  for  the  appro¬ 
priate  district,  under  the  direction  of  the 
Attorney  General  of  the  United  States, 
to  collect  the  penalties,  as  provided  in 
section  376  of  the  act. 

RECORDS  AND  REPORTS 

5  728.586  Records  to  he  kept  and  re¬ 
ports  to  be  made  by  warehousemen,  ele¬ 
vator  operators,  feeders,  or  processors, 
and  buyers  oth^  than  intermediate 
buyers — (a)  Necessity  for  records  and 
reports.  Each  warehouseman,  elevator 
operator,  feeder,  or  processor,  and  each 
buyer  other  than  an  intermediate  buyer, 
who  buys,  acquires,  or  receives  wheat 
from  the  producer  or  intermediate  buyer 
thereof  shall,  in  conformity  with  section 
373  (a)  of  the  act,  keep  the  records  and 
make  the  reports  prescribed  by  this  sec¬ 
tion,  which  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out  with  respect  to  wheat  the  provisions 
of  the  act. 

(b)  Nature  and  availability  of  records. 
Each  warehouseman,  elevator  operator, 
feeder,  or  processor,  and  each  buyer 
other  than  an  intermediate  buyer,  shall 
keep,  as  a  part  of  or  in  addition  to  the 
records  maintained  by  him  in  the  con¬ 
duct  of  his  business,  a  record  which  shall 
show  with  respect  to  the  wheat  pur¬ 
chased,  acquired,  or  received  by  him  from 
the  producers  or  the  intermediate  buy¬ 
ers  thereof  the  following  information: 
(1)  The  name  and  address  of  the  pro¬ 
ducer  of  the  wheat,  (2)  the  date  of  the 
transaction.  (3)  the  amount  of  the 
wheat,  (4)  the  serial  niimber  of  the  mar¬ 
keting  card  (MQ-76 — ^Wheat  (1955) ) ,  or 
marketing  certificate  (MQ-94 — Wheat 
(1955)),  or  intermediate  buyer’s  record 
and  report  (MQ-95 — ^Wheat  (1955)), 
and  (5)  the  amount  of  any  lien  for  the 
penalty  or  of  any  penalty  incurred  in 
connection  with  the  wheat  purchased, 
acquired,  or  received  by  him.  The  record 
so  made  shall  be  kept  available  for 
examination  by  the  county  office 
manager  or  any  authorized  represent¬ 
ative  of  the  State  administrative 
officer  or  of  the  Director,  Compliance 
and  Investigation  Division,  Commodity 
Stabilization  Service,  U.  S.  Department 
of  Agriculture,  for  two  calendar  years  be¬ 


yond  the  calendar  year  In  which  the 
marketing  year  ends.  The  records  shall 
be  examined  only  for  the  purpose  of 
ascertaining  the  correctness  of  any  re¬ 
port  made  or  record  kept  pursuant  to  the 
regulations  in  this  subpart,  or  of  obtain¬ 
ing  the  information  required  to  be  fur¬ 
nished  in  any  report  pursuant  to  the 
regulations  in  this  subpart  but  not  so 
furnished.  The  county  office  manager 
shall  furnish,  without  cost,  blank  copies 
of  MQ-97 — ^Wheat  (1955)  which  may  be 
used  for  the  purpose  of  keeping  the 
record  required  under  this  section. 

(c)  Records  and  reports  in  connection 
with  wheat  subject  to  penalty.  Each 
warehouseman,  elevator  operator,  feeder, 
or  processor,  and  each  buyer  other  than 
an  intermediate  buyer  who  purchases 
any  wheat  from  the  producer  or  inter¬ 
mediate  buyer  thereof  which  is  not  iden¬ 
tified  at  the  time  the  wheat  is  purchased 
in  the  manner  provided  in  §§  728.571, 
728.572,  and  728.573,  shall,  with  respect 
to  each  such  transaction,  execute  the  re¬ 
port  and  penalty  receipt  on  MQ-81— 
Wheat  (1955)  and  report  to  the  treasurer 
of  the  county  committee  the  following 
information:  (1)  The  name  and  address 
of  the  producer  or  intermediate  buyer 
from  whom  the  wheat  was  purchased  or 
acquired,  (2)  the  date  of  the  transaction. 
(3)  the  amount'of  the  wheat,  and  (4)  the 
amount  of  the  penalty  incurred  in 
connection  with  the  transaction,  and 
whether  an  amount  equivalent  to  the 
penalty  was  deducted  from  the  price  or 
consideration  paid  for  the  wheat.  Each 
record  and  report  on  MQ-81 — ^Wheat 
(1955)  shall  be  executed  in  triplicate. 
The  person  who  executes  MQ-81 — Wheat 
(1955)  shall  retain  one  copy,  give  the 
original  to  the  producer  or  intermediate 
buyer,  as  the  case  may  be,  which  shall  be 
the  receipt  to  him  for  the  amount  of  the 
penalty  in  connection  with  wheat,  and 
mail  or  deliver  the  remaining  copy  to  the 
treasurer  of  the  county  committee.  It 
shall  be  presumed  that  wheat  was  not 
identified  by  MQ-76 — ^Wheat  (1955)  as 
provided  in  §  728.571,  or  MQ-94 — Wheat 
(1955)  as  provided  in  §  728.572,  or  MQ- 
95 — ^Wheat  (  19  5  5  )  as  provided  in 
§  728.573,  if  the  serial  number  of  the 
marketing  card  or  marketing  certificate 
or  intermediate  buyer’s  record  and  re¬ 
port  does  not  appear  on  the  records  re¬ 
quired  to  be  kept  pursuant  to  paragraph 
(b)  of  this  section. 

(d)  Records  and  reports  in  connect 
tion  with  wheat  identified  by  intermedia 
ate  buyer’s  records  and  reports. 
Whenever  wheat  is  identified  by  the 
intermediate  buyer’s  record  and  report 
(MQ-95 — Wheat  (1955)),  executed  in 
acordance  with  §  728.587,  the  warehouse¬ 
man,  elevator  operator,  feeder,  or  proc¬ 
essor,  of  the  buyer  other  than  an 
intermediate  buyer,  who  purchases  or  ac¬ 
quires  the  wheat  covered  thereby  shall 
retain  the  first  copy  as  a  record  of  the 
transaction  and  forward  the  original 
to  the  treasurer  of  the  county  committee 
as  a  report  on  the  transaction  in  every 
case  where  he  purchases  or  acquires  all 
or  the  remainder  of  the  wheat  covered 
by  the  record  and  report.  In  all  other 
cases,  where  the  warehouseman,  elevator 
operator,  feeder  or  processor,  or  the 
buyer  other  than  an  intermediate  buyer, 
purchases  or  acquires  only  a  portion  of 


the  wheat  covered  by  the  intermediate 
buyer’s  record  and  report,  he  shall  make 
a  record  and  report  of  the  transaction 
by  endorsing  on  the  reverse  side  of  both 
the  original  and  first  copy  his  name  and 
signature,  the  amount  of  wheat  pur¬ 
chased  or  acquired,  and  the  date  of  the 
transaction  and  return  the  forms  so 
endorsed  to  the  intermediate  buyer  to 
be  delivered  to  the  person  who  finally 
purchases  or  acquires  the  remainder  of 
the  wheat. 

(e)  Records  in  connection  with  wheat 
identified  by  marketing  certificates. 
Whenever  wheat  is  identified  by  a  mar- 
k  e  t  i  n  g  certificate  (MQ-94 — ^Wheat 
(1955)),  the  warehouseman,  elevator 
operator,  feeder,  or  processor,  or  the 
buyer  other  than  an  intermediate  buyer, 
who  purchases  the  wheat  so  identified 
shall  retain  the  marketing  certificate 
as  a  record  of  the  transaction. 

(f)  Time  and  place  of  submitting  re¬ 
ports.  Each  report  required  by  this  sec¬ 
tion  shall  be  submitted,  not  later  than 
15  calendar  days  next  succeeding  the 
day  on  which  the  wheat  was  marketed  to 
a  warehouseman,  elevator  operator, 
feeder,  or  processor,  or  a  buyer  other 
than  an  intermediate  buyer,  to  the  treas¬ 
urer  of  the  county  committee  for  the 
county  in  which  the  wheat  was  produced. 

§  728.587  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  intermediate  buy¬ 
ers — (a)  Necessity  for  records  and  re¬ 
ports.  Each  intermediate  buyer  shall, 
in  conformity  with  section  373  (a)  of  the 
act,  keep  the  records  and  make  the  re¬ 
ports  prescribed  by  this  section,  which 
the  Secretary  hereby  finds  to  be  neces¬ 
sary  to  enable  him  to  carry  out,  with 
respect  to  wheat,  the  provisions  of  the 
act. 

(b)  Form  of  record  and  report  in  con¬ 
nection  with  wheat  purchased  or  ^ac¬ 
quired  from  producers.  Each  intermedi¬ 
ate  buyer  who  purchases  or  acquires  any 
wheat  from  the  producer  thereof  shall, 
with  respect  to  each  such  transaction, 
keep  a  record  and  make  a  report  on  the 
intermediate  buyer’s  record  and  report 
(MQ-95 — ^Wheat  (1955) )  of  the  following 
information:  (1)  ’The  name  and  address 
of  the  producer  from  whom  the  wheat 
was  purchased  or  acquired,  (2)  the 
names  of  the  county  and  State  in  which 
the  wheat  was  produced,  (3)  the  date  of 
the  transaction,  (4)  the  number  of 
bushels  of  wheat,  and  (5)  the  serial  num¬ 
ber  of  the  marketing  card  or  marketing 
certificate  by  which  the  producer  iden¬ 
tified  the  wheat  at  the  time  it  was 
marketed,  or  if  the  wheat  is  not  so  iden¬ 
tified,  the  amount  of  the  penalty,  and 
whether  an  amount  equivalent  to  the 
penalty  was  collected  or  deducted  from 
the  price  or  consideration  paid  for  the 
wheat.  The  record  and  report  shall  be 
executed  in  quadruplicate  and,  after  the 
entries  described  above  are  made,  the 
intermediate  buyer  and  producer  shall 
certify  to  the  correctness  of  the  entries 
by  signing  the  MQ-95 — ^Wheat  (1955). 
One  copy  of  MQ-95 — Wheat  (1955)  so 
executed  shall  be  retained  by  the  pro¬ 
ducer  as  a  record  of  the  transaction  and 
as  a  receipt  for  the  amount  equivalent 
to  the  penalty,  if  any,  which  was  de¬ 
ducted  from  the  price  or  consideration 
paid  for  the  wheat.  One  copy  of  MQ- 
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95 — ^Wheat  (1955)  so  executed  shall  be 
retained  by  the  intermediate  buyer  as 
his  record  in  connection  with  the  trans¬ 
action.  Whenever  wheat  is  identified 
by  a  marketing  certificate  (MQ-94 — 
Wheat  (1955)),  the  intermediate  buyer 
shall  attach  the  original  of  the  market¬ 
ing  certificate  to  the  first  copy  of  MQ- 
95 — Wheat  (1955)  to  be  delivered  to  the 
warehouseman,  elevator  operator,  feeder, 
or  processor,  or  buyer  other  than  an  in¬ 
termediate  buyer,  who  finally  acquires 
the  wheat  covered  by  MQ-95 — ^T^eat 
(1955)  and  marketing  certificate  MQ- 
94 — Wheat  (1955) .  Whenever  the  inter¬ 
mediate  buyer  markets  or  delivers  a  por¬ 
tion  of  the  wheat  covered  by  a  single 
MQ-95 — ^Wheat  (1955)  to  another  and 
retains  a  portion  of  the  wheat,  the  inter¬ 
mediate  buyer  shall  obtain  from  the  per¬ 
son  to  whom  the  portion  of  the  wheat  is 
marketed  or  delivered  an  endorsement 
on  the  reverse  side  of  both  the  original 
and  first  copy  of  MQ-95 — Wheat  (1955) 
showing  the  name  and  signature  of  the 
person,  the  number  of  bushels  of  wheat 
marketed  or  delivered  to  him,  and  the 
date  of  the  transaction. 

(c)  Manner  of  making  reports.  The 
intermediate  buyer  shall  deliver  the  orig¬ 
inal  and  copy  of  the  intermediate  buyer’s 
record  and  report  (MQ-95— Wheat 
(1955))  to  the  warehouseman,  elevator 
operator,  feeder,  or  processor,  or  the 
buyer  other  than  an  intermediate  buyer, 
to  whom  all  of  the  remainder  of  the 
wheat  covered  thereby  is  marketed. 
When  wheat  is  marketed  or  delivered 
by  one  intermediate  buyer  to  another 
intermediate  buyer,  the  original  and 
first  copy  of  MQ-95 — ^Wheat  (1955)  shall 
be  transmitted  by  one  intermediate  buyer 
to  another  and  the  last  intermediate 
buyer  shall  deliver  them  to  the  ware¬ 
houseman,  elevator  operator,  feeder,  or 
processor,  or  buyer  other  than  an  inter¬ 
mediate  buyer.  If  all  or  the  remainder 
of  the  wheat  is  not  marketed  or  delivered 
to  a  warehouseman,  elevator  operator, 
feeder,  or  processor,  or  buyer  other  than 
an  intermediate  buyer,  the  last  inter¬ 
mediate  buyer  shall  within  15  days  mail 
or  deliver  the  original  and  first  copy  of 
the  intermediate  buyer’s  record  and  re¬ 
port  to  the  treasurer  of  the  county 
committee. 

(d)  Reports  to  the  treasurer  of  the 
county  committee.  Each  intermediate 
buyer  shall,  within  15  days  after  all 
Forms  M<^95 — Wheat  (1955)  contained 
in  a  book  have  been  executed  or  on  De¬ 
cember  31, 1955,  whichever  is  the  earlier, 
mail  or  deliver  to  the  treasurer  of  the 
county  committee  from  whom  the  book 
was  obtained  the  executed  copies  and 
unexecuted  sets  of  Form  MQ-95 — ^Wheat 
(1955)  which  were  retained  by  him. 

§  728.588  Buyer’s  special  reports.  In 
the  event  that  the  county  committee  or 
State  committee  has  reason  to  believe 
that  any  buyer  has  failed  or  refused  to 
comply  with  these  regulations,  the  buyer 
shall  within  15  days  after  a  written  re¬ 
quest  therefor  made  by  the  county  com¬ 
mittee  or  State  committee  and  deposited 
in  the  United  States  mails,  registered 
and  addressed  to  him  at  his  last-known 
address,  make  a  report  verified  as  true 
and  correct  by  affidavit,  on  MQ-97 — 
Wheat  (1955)  to  such  committee  with 


respect  to  all  wheat  purchased  or  ac¬ 
quired  by  him  during  the  period  of  time 
as  specified  in  the  request.  The  report 
shall  include  the  following  information 
for  each  lot  of  wheat  purchased  or  ac¬ 
quired  from  the  persons  specified  or 
during  the  period  specified:  (a)  The 
name  and  address  of  the  producer  of 
the  wheat,  (b)  the  date  of  the  transac¬ 
tion,  (c)  the  amount  of  wheat,  (d)  the 
serial  number  of  the  marketing  card 
(MQ-76 — Wheat  (1955) ) ,  marketing  cer¬ 
tificate  (MQ-94 — Wheat  (1955)),  or  in¬ 
termediate  buyer’s  record  and  report 
(M<^95 — ^Wheat  (1955)),  or  the  report 
and  penalty  receipt  (MQ-81 — Wheat 
(1955) ),  and  (e)  the  amount  of  the  lien 
for  the  penalty  or  the  amount  of  penalty 
incurred  in  connection  with  the  wheat 
purchased  or  acquired. 

§  728.589  Penalty  for  failure  or  re- 
fusal  to  keep  records  and  make  reports. 
Any  person  required  to  keep  the  records 
or  make  the  reports  specified  in  §  728.586, 

§  728.587  or  §  728.588  and  who  fails  to 
keep  any  such  record  or  make  any  such 
report  or  who  makes  any  false  report  or 
keeps  any  false  record  shall,  as  provided 
in  section  373  (a)  of  the  act,  be  deemed 
guilty  of  a  misdemeanor  and,  upon  con¬ 
viction  thereof,  shall  be  subject  to  a  fine 
of  not  more  than  $500  for  each  such 
offense. 

§  728.590  Records  to  he  kept  and  re¬ 
ports  to  he  made  hy  producers.  Each 
producer  with  respect  to  the  1955  wheat 
crop  shall  keep  the  records  and  make  the 
reports  prescribed  by  this  section,  which 
the  Secretary  hereby  finds  to  be  neces¬ 
sary  to  enable  him  to  carry  out  with  re¬ 
spect  to  wheat  the  provisions  of  the  act. 
Upon  written  request  of  the  coimty  com¬ 
mittee  any  producer  shall,  within  15  days 
from  the  date  the  request  was  mailed  to 
him  file  with  the  treasurer  of  the  county 
committee  for  the  county  in  which  the 
farm  is  situated  a  farm  operator’s  report 
on  MQ-98 — Wheat  (1955)  showing  for 
the  farm  the  following  information:  (a) 
The  total  number  of  bushels  of  wheat 
produced  thereon  in  1955,  (b)  the  name 
and  address  of  each  buyer  or  transferee 
of  any  wheat,  (c)  the  amount  of  the 
wheat  market^  to  each  buyer,  (d)  the 
amount  equivalent  to  the  penalty  which 
was  deducted  from  the  price  or  consid¬ 
eration  for  the  wheat,  (e)  the  amount 
of  unmarketed  wheat  of  the  1955  crop  on 
hand,  and  (f )  wheat  acreage  for  1955. 

§  728.591  Data  to  he  kept  confiden¬ 
tial.  Except  as  otherwise  provided 
therein,  all  data  reported  to  or  acquired 
by  the  Secretary  pursuant  to  and  in  the 
manner  provided  in  the  regulations  in 
this  subpart  shall  be  kept  confidential 
by  all  officers  and  employees  of  the 
United  States  Department  of  Agricul¬ 
ture,  members  of  county  committees, 
other  local  committees,  and  State  com¬ 
mittees,  county  agents,  and  officers  and 
employees  of  such  committees  or  county 
agents’  offices,  and  shall  not  be  disclosed 
to  anyone  not  having  an  interest  in  or 
responsibility  for  any  wheat,  farm,  or 
transaction  covered  by  the  particular 
data,  such  as  records,  reports,  forms,  or 
other  information,  and  o^y  such  data  so 
reported  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them 


to  anyone  not  having  such  an  interest 
or  not  being  employed  in  the  adminis¬ 
tration  of  the  act  and  then  only  in  a  suit 
or  administrative  hearing  under  Title  III 
of  the  act. 

§  728.592  Enforcement.  It  shall  be 
the  duty  of  the  county  office  manager  to 
report  in  writing  to  the  State  administra¬ 
tive  officer  forthwith  each  case  of  failure 
or  refusal  to  make  any  report  or  keep 
any  record  as  required  by  §§  728.586 
through  728.590  and  to  so  report  each 
case  of  making  any  false  report  or  record. 
It  shall  be  the  duty  of  the  State  admin¬ 
istrative  officer  to  report  each  such  case 
in  writing,  in  quintuplicate,  to  the  Office 
of  the  Solicitor  of  the  United  States 
Department  of  Agriculture,  in  accord¬ 
ance  with  instructions  issued  by  the 
Deputy  Administrator  for  Production 
Adjustment,  with  a  view  to  the  institu¬ 
tion  of  proceedings  by  the  United  States 
Attorney  for  the  appropriate  district, 
under  the  direction  of  the  Attorney  Gen¬ 
eral  of  the  United  States,  to  enforce  the 
provisions  of  the  act. 

SPECIAL  PROVISIONS  AND  EXEMPTIONS 

§  728.593  Farms  on  which  the  wheat 
acreage  is  not  in  excess  of  15  acres — (a) 
Conditions  of  exception.  A  farm  mar¬ 
keting  qiiota  for  wheat  for  the  1955  crop 
shall  not  be  applicable  to  any  farm  on 
which  the  wheat  acreage  for  the  1955 
crop  is  not  in  excess  of  15  acres. 

(b)  Issuing  marketing  cards.  The 
county  office  manager  or  his  designee 
shall,  for  each  farm  to  which  the  provi¬ 
sions  of  this  section  are  applicable,  issue 
marketing  cards  and  marketing  certifi¬ 
cates  to  the  producers  on  the  farm  in 
the  manner  and  subject  to  the  conditions 
specified  in  §§  728.566  to  728.569,  inclu¬ 
sive. 

§  728.594  Farms  on  which  the  normal 
production  of  the  wheat  acreage  is  less 
than  200  bushels — (a)  Conditions  of  ex¬ 
emption.  A  farm  marketing  quota  for 
wheat  of  the  1955  crop  shall  not  be  ap¬ 
plicable  to  any  farm  on  which  the  nor¬ 
mal  production  of  the  1955  wheat  acre¬ 
age  is  less  than  200  bushels. 

(b)  Issuing  marketing  cards.  The 
county  office  manager  or  his  designee 
shall,  for  each  farm  to  which  the  provi¬ 
sions  of  this  section  are  applicable,  issue 
marketing  cards  and  marketing  certifi¬ 
cates  to  the  producers  on  the  farm  in 
the  manner  and  subject  to  the  condi¬ 
tions  specified  in  §§  728.566  to  728.569, 
inclusive. 

§  728.595  Experimental  wheat 
farms — (a)  Conditions  of  exemption. 
The  penalty  shall  not  apply  to  the  mar¬ 
keting  of  any  wheat  of  the  1955  crop 
grown  for  experimental  purposes  only 
on  land  owned  or  leased  by  any  pub¬ 
licly-owned  agricultural  experiment 
station,  and  is  produced  at  public  ex¬ 
pense  by  employees  of  the  experiment 
station,  or  to  wheat  produced  by  farmers 
pursuant  to  an  agreement  with  a  pub¬ 
licly-owned  experiment  station  whereby 
the  experiment  station  bears  the  costs 
and  risks  incident  to  the  production  of 
the  wheat  and  the  proceeds  from  the 
crop  inure  to  the  benefit  of  the  experi¬ 
ment  station:  Provided,  That  such 
agreement  is  approved  by  the  State  com- 
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mittee  prior  to  the  Issuance  of  a  market* 
ing  card  for  the  farm. 

(b)  Issuing  marketing  cards.  The 
county  office  manager  shall,  upon  the 
written  application  of  a  responsible 
executive  officer  of  any  publicly-owned 
agricultural  experiment  station  to  which 
the  exemption  referred  to  in  paragraph 
(a)  of  this  section  is  applicable,  issue  a 
marketing  card  for  the  experiment  sta¬ 
tion  in  the  manner  and  subject  to  the 
conditions  specified  in  §§  728.566  to 
728.569,  inclusive. 

§  728.596  Wildlife  refuge  farms.  The 
penalty  shall  not  apply  to  the  wheat 
produced  on  any  farm  operated  by  any 
Federal  or  State  wildlife  refuge  farm 
which  is  produced  solely  for  wildlife  feed 
or  seed  for  the  production  of  wildlife  feed 
on  such  wildlife  refuge  farm.  No  mar¬ 
keting  card  or  marketing  certificate  shall 
be  issued  to  any  producer  on  any  such 
farm  except  under  the  provisions  of 
5§  728.566  and  728.567,  728.593,  and  728.- 
594,  but  the  exemption  from  penalty  shall 
be  granted  by  the  county  office  manager 
upon  the  written  application  of  the 
operator  or  responsible  executive  officer 
on  any  such  farm  stating  that  the  wheat 
produced  will  be  used  solely  for  wildlife 
feed  and  for  seed  for  the  production  of 
wildlife  feed  on  such  wildlife  refuge 
farm. 

S  728.597  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  728.550  to  728.597  may 
be  redelegated  by  the  State  committee. 

Issued  this  15th  day  of  March  1955. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  55-2242:  Filed,  Mar.  17,  1955; 

8:50  a.  m.] 
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728.617  Determination  of  acreage  allotments 

for  old  farms. 

728.618  Determination  of  base  acreages  for 

new  farms. 

728.619  Determination  of  acreage  allotments 

for  new  farms. 

728.620  Reallocation  of  allotments  released 

from  farms  removed  from  agri¬ 
cultural  production. 

728.621  Supervision,  review  and  approval 

by  the  State  committee,  and  mail¬ 
ing  of  allotment  notices. 

728.622  Farms  divided  or  combined. 

728.623  Application  for  review. 

728.624  Applicability  of  §  §  728.610  to  728.624. 

Authority:  §§728.610  to  728.624  issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
834,  52  Stat.  38,  53;  7  U.  S.  C.  1301,  1334. 

§  728.610  Basis  and  purpose.  The 
regulations  contained  in  §§  728.610  to 
728.624  are  issued  pursuant  to  and  in 


accordance  with  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  and 
govern  the  establishment  of  1956  farm 
acreage  allotments  for  wheat.  The  pur¬ 
pose  of  the  regulations  in  §§  728.610  to 
728.624  is  to  provide  the  procedure  for 
establishing  farm  wheat  acreage  allot¬ 
ments  for  1956.  Prior  to  preparing  the 
regulations  in  this  subpart,  public  notice 
(20  F.  R.  655)  was  given  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003).  The  data,  views,  and 
recommendations  pertaining  to  the  reg¬ 
ulations  in  §§  728.610  to  728.624  which 
were  submitted  have  been  duly  consid¬ 
ered  within  the  limits  permitted  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

§  728.611  Definitions.  As  used  in  the 
regulations  in  this  subpart  and  in  all  in¬ 
structions,  forms,  and  documents  in  con¬ 
nection  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938  and  any  amend¬ 
ments  or  supplements  thereto. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
the  officer  of  the  Department  acting  in 
his  stead  pursuant  to  delegated  au¬ 
thority. 

(c)  “Director”  means  the  Director  of 
the  Grain  Division,  Commodity  Stabili¬ 
zation  Service,  U.  S.  Department  of 
Agriculture. 

(d)  Committees: 

(1)  “Community  committee”  means 
the  group  of  persons  elected  within  a 
community  as  the  community  committee 
pursuant  to  the  regulations  governing 
the  selection  and  fimctions  of  Agricul¬ 
tural  Stabilization  and  Conservation 
county  and  community  committees. 

(2)  “County  committee”  means  the 
group  of  persons  elected  within  a  county 
as  the  county  committee  pursuant  to  the 
regulations  governing  the  selection  and 
fimctions  of  Agricultural  Stabilization 
and  Conservation  county  and  commu¬ 
nity  committees. 

(3)  “State  committee”  means  the 
group  of  persons  designated  in  a  State 
by  the  Secretary  as  the  Agricultural  Sta¬ 
bilization  and  Conservation  State  com¬ 
mittee. 

(e)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by  one 
person,  including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee  determines  is  operated  by  the 
same  person  as  part  of  the  same  imit 
in  producing  range  livestock  or  with  re¬ 
spect  to  the  rotation  of  crops,  and  with 
workstock,  farm  machinery,  and  labor 
substantially  separate  from  that  for  any 
other  land;  and 

(2)  Any  field  rented  tract  (whether 
operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other  land 
included  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located 
In  the  county  or  administrative  area 
in  which  the  princii>al  dwelling  is  sit¬ 
uated,  or  if  there  is  no  dwelling  there¬ 


on  it  shall  be  regarded  as  located  in  the 
county  or  administrative  area  in  which 
the  major  portion  of  the  farm  is  located. 

(f)  “Cropland”  means  farm  land 
which  in  1955  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the  acre¬ 
age  of  cropland  therein),  (2)  plowable 
non-crop  open  pasture,  and  (3)  any  land 
which  constitutes,  or  will  constitute  if 
tillage  is  continued,  an  erosion  hazard 
to  the  community. 

(g)  “Person”  means  an  Individual, 
partnership,  association,  corporation,  es¬ 
tate,  trust,  or  other  business  enterprise 
or  legal  entity,  and,  wherever  applicable, 
a  State,  a  political  subdivision  of  a  State, 
the  Federal  Government,  or  any  agency 
thereof. 

(h)  “Operator”  means  the  person  who 
Is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(i)  “Acreage  indicated  by  cropland” 
means  the  number  of  acres  computed  by 
multiplying  the  cropland  acreage  for  a 
farm  by  the  ratio  of  historical  wheat 
acreage  determined  pursuant  to  §  728.616 
(a)  for  all  farms  in  the  community  or 
county  to  the  cropland  acreage  for  all 
farms  in  the  community  or  county,  as 
the  case  may  be.  County  ratio  determi¬ 
nations  will  be  made  and  used  only  upon 
approval  of  the  State  committee. 

(j)  “Wheat  cover  crop”  means  wheat 
seeded  which  does  not  reach  maturity 
because  it  is,  while  still  green,  turned 
under,  pastured  off,  or  cut  for  hay  or 
silage. 

(k)  “Wheat  mixture”  means  a  mixture 
of  wheat  and  other  small  grains  (ex¬ 
cluding  fiax,  Austrian  winter  peas,  and 
vetch)  containing,  when  seeded,  less 
than  50  percent  by  weight  of  wheat  and 
which  when  harvested  produces  less  than 
50  percent  of  wheat  by  weight. 

(l)  “M  i  X  t  u  r  e  exemption  counties” 
means  counties  in  which  the  seeding  of 
wheat  mixtures  has  been  determined  to 
be  a  normal  farming  practice,  and  are 
as  follows:  all  counties  in  the  States  of 
Arkansas,  Georgia,  Kentucky,  Minne¬ 
sota,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  Wisconsin;  in 
the  State  of  Idaho  the  counties  of  Ada, 
Bannock,  Bingham,  Blaine,  Boise,  Bon¬ 
neville,  Butte,  Camas,  Canyon,  Caribou, 
Cassia,  Clark,  Elmore,  Fremont,  Gem, 
Gooding,  Jefferson,  Jerome,  Lincoln, 
Madison,  Minidoka,  Oneida,  Owyhee, 
Payette,  Power,  Teton,  Twin  Falls,  and 
Washington;  in  the  State  of  Oregon  the 
counties  of  Benton,  Clackamas,  Doug¬ 
las,  Lane,  Linn,  Malheur,  Marion,  Polk, 
Washington  and  Yamhill;  and  in  the 
State  of  West  Virginia,  Monroe  County. 

(m)  “Wheat  acreage”  for  the  purpose 
of  establishing  1956  wheat  acreage  allot¬ 
ments  means  any  acreage  seeded  to 
wheat,  together  with  any  acreage  of 
volunteer  wheat  which  reaches  maturity, 
excluding  (1)  wheat  cover  crop  acreage; 
(2)  the  acreage  of  wheat  mixtures  in 
mixture  exemption  counties;  and  (3) 
any  acreage  of  seeded  or  volunteer  wheat 
of  the  1954  or  1955  crop,  as  the  case  may 
be,  in  excess  of  the  1954  or  1955  farm 
wheat  acreage  allotment  respectively 
which  was  not  classified  as  wheat  acre¬ 
age  under  the  1954  or  1955  wheat  mar¬ 
keting  quota  regulations  issued  by  the 
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Secretary  (19  P.  R.  202, 1481,  6134;  P.  R. 
Doc.  55-2242,  supra). 

(n)  “Old  farm”  means  a  farm  on 
which,  with  respect  to  the  crops  of  wheat 
for  one  or  more  of  the  3  years  1953, 1954, 
and  1955,  there  was  acreage  seeded  to 
wheat  or  acreage  of  volunteer  (self- 
seeded)  wheat  which  reached  maturity, 
excluding  (1)  wheat  cover  crop  and  (2) 
the  acreage  of  wheat  mixtiures  in  mix¬ 
ture  exemption  counties. 

(o)  “New  farm”  means  a  farm  on 
which  there  will  be  wheat  acreage  for 
the  1956  crop  and  wheat  has  not  been 
seeded  thereon  since  July  1,  1952. 

(p)  “Cropland  well  suited  to  wheat” 
means  that  acreage  of  cropland  on  any 
new  farm  which  is  determined  by  the 
county  committee  in  accordance  with 
generally  accepted  local  standards  to  be 
well  suited  to  the  production  of  wheat, 
considering  topography,  type  of  soil, 
drainage,  freedom  from  overflow  and 
freedom  from  serious  erosion  hazards. 

(q)  “Commercial  wheat-producing 
area”  means  all  States  in  the  United 
States  exclusive  of  States  for  which  the 
wheat  acreage  allotment  for  1956  will  be 
25,000  acres  or  less  and  which  may  be 
designated  by  the  Secretary  as  being 
outside  the  commercial  wheat  area. 

§  728.612  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  determi¬ 
nations  shall  be  rounded  to  whole  acres. 
Practional  acres  of  flfty-one  hundredths 
of  an  acre  or  more  shall  be  rounded  up¬ 
ward,  and  fractional  acres  of  less  than 
flfty-one  hundredths  of  an  acre  shall  be 
dropped. 

§  728.613  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such  in¬ 
structions  with  respect  to  internal  man¬ 
agement  as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by,  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment,  Commodity  Stabili¬ 
zation  Service. 

§  728.614  Method  of  apportioning 
county  allotments.  The  county  acreage 
allotment  shall  be  apportioned  to  old 
farms  in  the  county  pro  rata  according 
to  the  farm  base  acreages  which  shall  be 
established  on  the  basis  of  past  acreage 
of  wheat,  tillable  acres,  crop-rotation 
practices,  type  of  soil,  and  topography. 

§  728.615  Data  for  old  wheat  farms— > 

(a)  Reports  by  producers.  To  the  ex¬ 
tent  that  data  are  not  available,  the 
owner,  operator,  or  any  other  interested 
person  shall  furnish  the  following  in¬ 
formation  regarding  the  farm  in  which 
he  has  an  interest  to  the  county  ASC 
office  of  the  county  in  which  the  farm  is 
regarded  as  located  if  there  was  wheat 
acreage  on  the  farm  for  the  1953,  1954, 
or  1955  crops: 

(1)  The  names  and  addresses  of  the 
owner  and  operator. 

(2)  The  total  acreage  of  all  land. 

(3)  The  acreage  of  cropland. 

(4)  The  wheat  acreage  for  the  years 
1951,  1952,  1953,  1954,  and  1955. 

(5)  The  acreage  of  wheat  mixtures 
seeded  for  harvest  as  grain  for  the  years 
1951,  1952,  1953,  1954,  and  1955. 


(6)  The  acreage  of  wheat  utilized  for 
wheat  cover  crop  for  the  years  1951, 
1952, 1953, 1954,  and  1955. 

(7)  Other  pertinent  information  re¬ 
quested  by  the  county  committee  rela¬ 
tive  to  operations  of  the  farm. 

(b)  Other  available  information.  In¬ 
formation  not  so  furnished  shall  be 
determined  or  appraised  by  the  county 
committees  on  the  basis  of  records  in 
the  county  office,  available  production 
and  sales  records,  or  other  available 
information. 

§  728.616  Determination  of  base  acre¬ 
ages  for  old  farms.  The  county  com¬ 
mittee  shall  determine  a  base  acreage 
for  each  old  farm  which  will  reflect  the 
factors  of  past  acreage  of  wheat,  tillable 
acres,  crop-rotation  practices,  type  of 
soil,  and  topography.  Each  base  acre¬ 
age  determined  shall  be  fair  and  equi¬ 
table  when  compared  with  the  base 
acreages  for  all  other  farms  in  the 
county.  In  arriving  at  the  base  acreage, 
consideration  shall  be  given  to  the  wheat 
acreage  on  the  farm  during  the  years 
1951  through  1954  and  1955  where  avail¬ 
able,  tillable  acres,  type  of  soil,  topog¬ 
raphy,  the  crop-rotation  system  for  the 
farm,  including  the  equipment  and  other 
facilities  available  for  carrying  out  such 
system,  and  the  base  acreages  for  other 
farms  in  the  community  which  are  simi¬ 
lar  with  respect  to  tillable  acres,  t3T)e  of 
soil,  and  topography,  and  which  are  simi¬ 
larly  operated.  Such  base  acreages  shall 
be  established  as  follows: 

(a)  With  prior  approval  of  the  State 
committee,  the  1955  base  acreage,  or 
the  1954  base  acreage  if  appropriate  for 
1956  due  to  the  crop-rotation  system 
established  for  the  farm,  determined  for 
the  farm  under  the  regulations  issued  by 
the  Secretary  for  establishing  farm  acre¬ 
age  allotments  for  the  respective  years 
(18  P.  R.  3161;  19  F.  R.  3250)  may  be 
used  as  the  1956  base  acreage  for  the 
farm  if  the  county  committee  determines 
that  such  use  will  result  in  a  base  acreage 
for  1956  which  meets  the  requirements 
prescribed  above. 

(b)  Historical  average  acreage:  If  the 
1956  base  acreage  is  not  established  un¬ 
der  (a)  above  the  county  committee  shall 
establish  for  each  farm  a  historical  aver¬ 
age  acreage  which  shall  be  the  average  of 
the  wheat  acreages  on  the  farm  for  1952, 
1953,  and  1954.  The  acreage  for  1954 
shall  be  the  1954  wheat  acreage  plus  the 
acreage  diverted  under  the  1954  wheat 
acreage  allotment  program  and  shall  be 
determined  as  follows:  (1)  If  the  1954 
farm  wheat  acreage  allotment  was  know¬ 
ingly  exceeded  the  acreage  for  1954  shall 
be  the  1954  farm  wheat  acreage  allot¬ 
ment  established  under  §  728.417  of  the 
1954  farm  wheat  acreage  allotment  regu¬ 
lations  issued  by  the  Secretary  (18  F.  R. 
3161),  plus  the  1954  wheat  acreage  in 
excess  of  the  farm  wheat  acreage  allot¬ 
ment;  (2)  if  the  1954  farm  wheat  acre¬ 
age  allotment  established  under  said 
regulations  was  not  knowingly  exceeded, 
and  the  1954  wheat  acreage  was  90  per 
centum  or  more  of  the  1954  farm  wheat 
acreage  allotment  established  imder  said 
regulations,  the  acreage  for  1954  shall  be 
the  1954  farm  base  acreage  determined 
under  §  728.416  of  said  regulations;  (3) 
if  the  1954  wheat  acreage  was  less  than 


90  per  centum  of  the  1954  farm  wheat 
acreage  allotment  established  under  said 
regulations,  the  acreage  for  1954  shall 
be  the  smaller  of  the  1954  farm  base 
acreage,  or  the  acreage  obtained  by  mul¬ 
tiplying  the  1954  wheat  acreage  by  a 
diversion  credit  factor.  In  such  cases 
the  diversion  credit  factor  will  be  the 
reciprocal  of  a  decimal  fraction  which 
is  90  per  centum  of  the  county  proration 
factor  as  determined  under  §  728.417. 

(c)  Adjusted  acreage:  The  county 
committee  shall  adjust  the  historical  av¬ 
erage  acreage  for  any  farm  by  eliminat¬ 
ing  from  the  period  of  years  used  in 
determining  the  historical  average  acre¬ 
age  the  year  or  years  for  which  it  finds 
that  the  wheat  acreage  was: 

(1)  Abnormally  low  due  to  excessive 
wet  weather  or  flood. 

(2)  Abnormally  low  due  to  drought. 

(3)  Abnormally  high  because  in  pre¬ 
vious  years  wheat  or  other  crops  failed 
or  could  not  be  planted. 

(4)  No  longer  representative  because 
of  a  change  in  operations  which  results 
in  a  substantial  change  in  the  estab¬ 
lished  crop-rotation  system  for  the  farm, 
but  the  breaking  out  of  new  land  in  and 
of  itself  does  not  constitute  a  change  in 
the  established  crop-rotation  system. 

(5)  Not  appropriate  for  1956  because 
of  a  deflnitely  established  crop -rotation 
system  being  carried  out  on  the  farm. 

When  one  or  more  of  the  years  are 
eliminated  in  accordance  with  the  provi¬ 
sions  of  items  1  through  5  above,  the 
average  of  the  years  not  so  eliminated 
shall  be  considered  as  the  adjusted  acre¬ 
age.  If  all  three  years  are  eliminated 
the  adjusted  acreage  shall  be  zero. 

(d)  Further  adjustments:  The  his¬ 
torical  average  acreage,  or  the  adjusted 
acreage,  as  the  case  may  be,  may  be 
further  adjusted  so  as  to  make  such 
acreage  comparable  with  those  acreages 
for  other  farms  which  are  similar  with 
respect  to  tillable  acres,  type  of  soil,  and 
topography,  and  which  are  similarly  op¬ 
erated  with  respect  to  the  rotation  of 
crops.  Such  adjustments  shall  be  sub¬ 
ject  to  the  following  limitations: 

(1)  If  the  historical  average  acreage 
or  the  adjusted  acreage  is  excessively 
high,  such  acreage  may  be  adjusted 
downward  not  to  exceed  20  percent. 
Such  adjustment  may  not  result  in  an 
acreage  below  the  acreage  indicated  by 
cropland  unless  approval  is  first  obtained 
from  the  State  committee. 

(2)  If  the  historical  average  acreage 
or  the  adjusted  acreage  is  abnormally 
low,  such  acreage  may  be  adjusted  up¬ 
ward  not  to  exceed  20  percent.  Such 
adjustment  may  not  result  in  an  acreage 
above  the  acreage  indicated  by  cropland 
unless  approval  is  first  obtained  from  the 
State  committee. 

(3)  If  all  of  the  years  in  the  applicable 
period  are  eliminated  under  paragraph 

(c)  of  this  section  and  at  least  one  of 
such  years  was  eliminated  under  para¬ 
graph  (c)  (1),  (2),  (3),  or  (4)  of  this 
section,  the  adjusted  acreage  may  be  ad¬ 
justed  upward  but  not  in  excess  of  the 
acreage  indicated  by  cropland  unless  ap¬ 
proval  is  first  obtained  from  the  State 
committee. 

(4)  If  all  years  in  the  applicable  pe¬ 
riod  are  eliminated  under  paragraph 
(c)  (5)  of  this  section,  the  adjusted  acre- 
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age  may  be  adjusted  upward  but  not 
above  the  acreage  of  cropland  for  the 
farm. 

(5)  A  zero  base  acreage  may  be  estab¬ 
lished  for  a  farm  only  when  it  is  deter¬ 
mined  that  there  will  be  no  wheat  acre¬ 
age  for  1956  under  the  crop-rotation 
system  for  the  farm. 

(e)  1956  base  acreage:  The  1956  base 
acreage  shall  be  that  acreage  determined 
under  paragraphs  (a)  through  (d)  of 
this  section. 

§  728.617  Determination  of  acreage 
allotments  for  old  farms.  The  1956 
county  acreage  allotment,  after  deduc¬ 
tion  of  appropriate  reserves  for  appeals 
and  correction  of  errors  and  missed 
farms,  as  determined  by  the  county  com¬ 
mittee  with  approval  of  the  State  com¬ 
mittee,  shall  be  apportioned  pro  rata 
among  farms  within  the  county  on  the 
basis  of  the  base  acreages  determined 
under  §  728.616. 

§  728.618  Determination  of  base  acre- 
ages  for  new  farms,  (a)  The  county 
committee  shaU  determine  a  base  acre¬ 
age  for  use  in  establishing  a  wheat 
acreage  allotment  for  each  eligible  new 
farm  for  which  an  acreage  aUotment  is 
requested  prior  to  a  closing  date  which 
shall  not  be  later  than  September  30, 
1955,  in  the  winter  wheat  area,  and 
March  1,  1956,  in  the  spring  wheat  area. 
Earlier  closing  dates  may  be  established 
by  the  respective  State  committees  with 
the  approval  of  the  Secretary  if  such 
earlier  dates  will  afford  reasonable  op¬ 
portunity  for  filing  of  such  application. 
Each  request  for  such  allotment  shall  be 
in  writing,  shall  be  made  by  the  owner  or 
operator,  and  shall  contain  statements  as 
to  the  location  and  identification  of  the 
farm,  the  names  and  addresses  of  the 
owner  and  operator,  if  known,  the  total 
acreage  of  land  and  the  acreage  of  crop¬ 
land  suitable  for  the  production  of 
wheat,  the  identification  and  location  of 
any  other  farms  in  which  the  operator 
will  have  an  interest  in  1956,  the  loca¬ 
tion  of  the  farm  or  farms  and  the  wheat 
acresige  in  which  the  operator  had  an  in¬ 
terest  during  the  years  1951  through 
1955,  the  acreage  of  wheat  planned  for 
1956  under  the  crop-rotation  system  for 
the  farm,  the  reason  for  requesting  a 
wheat  allotment,  the  reason  there  was 
no  wheat  acreage  on  the  farm  for  1953, 
1954,  or  1955,  and  a  statement  that  the 
operator  expects  to  derive  fifty  percent 
or  more  of  his  livelihood  from  the  farm. 

(b)  Eligibility  for  new  farm  allotments 
shall  be  conditioned  upon  the  following: 

(1)  The  land  for  which  the  allotment 
Is  requested  is  well  suited  for  the  produc¬ 
tion  of  wheat;  and 

(2)  The  producer  establishes  to  the 
satisfaction  of  the  county  committee 
that: 

(i)  The  system  of  farming  has 
changed  or  is  changing  to  the  extent  that 
wheat  rather  than  other  small  grains  will 
be  included  in  such  system  for  1956,  the 
operator  will  not  have  an  interest  in 
any  other  farm  for  which  a  1956  wheat 
acreage  allotment  will  be  determined, 
and  the  operator  expects  to  derive  50 
percent  or  more  of  his  livelihood  from 
the  farm  covered  by  the  application;  or 


<il)  The  established  rotation  system 
followed  on  the  farm  will  include  wheat 
for  1956. 

(c)  In  determining  the  base  acreage 
for  each  new  farm,  the  county  committee 
shall  take  into  consideration  the  tillable 
acres,  crop-rotation  practices,  type  of 
soil,  topography,  and  the  farming  system 
to  be  followed  by  the  operator  including 
the  equipment  and  other  facilities  avail¬ 
able  for  the  production  of  wheat  under 
such  farming  system:  Provided,  That  the 
base  acreage  so  established  shall  not 
exceed  the  wheat  acreage  for  the  farm 
for  1956  under  the  planned  crop-rotation 
system.  The  base  acreage  recommended 
by  the  county  committee  may  not  exceed 
the  acreage  indicated  by  cropland  unless 
approval  of  a  base  acreage  in  excess 
thereof  is  obtained  from  the  State  com¬ 
mittee. 

§  728.619  Determination  of  acreage 
allotments  for  new  farms.  The  county 
committee  shall,  after  approval  by  the 
State  committee  of  the  base  acreages 
established  for  new  wheat  farms,  deter¬ 
mine  a  1956  wheat  acreage  allotment  for 
each  new  farm  by  multiplying  the  base 
acreage  so  established  by  a  pro  rata 
adjustment  factor  which  shall  be  the 
smaller  of  (a)  the  factor  determined 
under  §  728.617  or  (b)  a  factor  obtained 
by  dividing  that  portion  of  the  State  re¬ 
serve  for  new  farms  allocated  by  the 
State  committee  to  the  county  by  the 
sum  of  the  base  acreages  determined  for 
new  farms  under  §  728.618.  The  sum 
of  all  new  farm  acreage  allotments  in 
the  State  shall  not  exceed  the  State  re¬ 
serve  set  aside  for  new  farm  acreage 
allotments  by  the  State  committee, 
which  in  no  case  shall  exceed  3  percent 
of  the  State  allotment. 

§  728.620  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production.  The  allotment 
determined  or  which  would  have  been 
determined  for  any  farm  which  is  re¬ 
moved  from  agricultural  production  by 
acquisition  in  1950  or  thereafter  by  a 
United  States  agency  for  national  de¬ 
fense  purposes  shall  be  placed  in  a  State 
pool  and  shall  be  available  to  the  State 
committee  for  use  in  providing  equitable 
allotments  for  farms  owned  or  acquired 
by  the  owners  displaced  because  of  ac¬ 
quisition  of  their  farms  by  the  United 
States.  Upon  application  to  the  county 
committee  any  owner  so  displaced  shall 
be  entitled  to  have  an  allotment  Tor  any 
other  farm  owned  or  acquired  by  him 
equal  to  an  allotment  which  shall  be 
comparable  to  the  allotments  estab¬ 
lished  for  other  farms  in  the  same  area 
which  are  similar  except  for  the  past 
acreage  of  wheat. 

§  728.621  Supervision,  review,  and  ap¬ 
proval  by  the  State  committee  and  mail¬ 
ing  of  allotment  notices,  (a)  The  State 
committee  shall  be  responsible  for  the 
work  of  the  county  committees  under  the 
regulation  in  this  part  in  the  apportion¬ 
ment  of  the  county  wheat  acreage  allot¬ 
ments  to  farms,  the  review  of  all 
allotments  and  the  revision  of  any  deter¬ 
mination  it  considers  necessary.  AH 
acreage  allotments  shall  be  approved  by 
or  on  behalf  of  the  State  committee  and 


no  official  notice  of  an  acreage  allotment 
shall  be  mailed  until  such  allotment  has 
been  approved  by  or  on  behalf  of  the 
State  committee. 

(b)  Notice  of  the  farm  acreage  allot¬ 
ment  shall  be  mailed  by  the  county  com¬ 
mittee  to  the  operator  of  the  farm  and 
to  each  other  producer  on  the  farm  hav¬ 
ing  an  interest  in  the  wheat  crop.  In¬ 
sofar  as  practicable  all  allotment  notices 
shall  be  mailed  in  time  to  be  received 
prior  to  the  date  on  which  the  referen¬ 
dum  to  determine  whether  farmers  who 
would  be  subject  to  farm  marketing 
quotas  favor  or  oppose  such  quotas  will 
be  held.  All  allotment  notices  in  a 
county  shall,  insofar  as  practicable,  be 
mailed  on  the  same  date. 

§  728.622  Farms  divided  or  combined. 
(a)  The  1956  wheat  acreage  allotment 
determined  for  a  farm  shall,  if  there  is 
a  division,  be  apportioned  to  each  part 
on  the  basis  of  the  acreage  of  cropland 
on  each  part.  If  the  county  committee 
determines  that  this  method  would  re¬ 
sult  in  allotments  not  representative  of 
the  farming  operations  normally  carried 
out  on  each  part,  an  allotment  may  be 
determined  for  each  part  in  the  same 
manner  as  would  have  been  done  if  such 
part  had  been  a  completely  separate 
farm:  Provided,  That  the  sum  of  the 
allotments  thus  determined  for  each  part 
shall  not  exceed  the  allotment  originally 
determined  for  the  entire  farm  which 
is  being  divided. 

(b)  If  two  or  more  farms  for  which 
the  1956  wheat  acreage  allotments  are 
determined  will  be  combined  and  oper¬ 
ated  as  a  single  farm  in  1956,  the  1956 
allotment  shall  be  the  sum  of  the  allot¬ 
ments  determined  for  each  of  the  farms 
comprising  the  combination. 

§  728.623  Application  for  review,  (a) 
Any  producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm  may, 
within  15  days  after  mailing  of  the  offi¬ 
cial  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  in  writing  with  the  secretary  of  the 
county  committee  from  which  the  notice 
was  received  to  have  such  allotment  re¬ 
viewed  by  a  review  committee. 

(b)  The  procedure  governing  the  re¬ 
view  of  farm  acreage  allotments  and 
marketing  quotas  are  contained  in  the 
regulations  issued  by  the  Secretary  (Part 
711  of  this  chapter)  which  are  available 
at  the  office  of  the  county  committee. 

§  728.624  Applicability  o/  §§  728.610  to 
728.624.  Sections  728.610  to  728.624  shall 
govern  the  establishment  in  the  com¬ 
mercial  wheat-producing  area  of  farm 
acreage  allotments  for  the  1956  crop  of 
wheat  for  use  in  connection  with  farm 
price  support  programs,  farm  marketing 
quotas  if  applicable  to  the  1956  crop  of 
wheat,  and  in  determining  eligibility  for 
cost-sharing  under  any  1956  program 
formulated  under  sections  7  to  17  inclu¬ 
sive  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act  (16  U.  S.  C.  590g- 
590q).  The  regulations  in  this  subpart 
are  contingent  upon  the  proclamation  of 
a  national  acreage  allotment  of  wheat 
for  1956  by  the  Secretary  pursuant  to 
section  333  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 


Friday,  March  18,  1955 
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Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by.  and 
subsequent  reporting  requirements  'will  be 
subject  to  the  approval  of  the  Bureau  of 
Budget  in  accordance  with  Federal  Reports 
Act  of  1942. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  March  1955.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  55-2243;  Filed.  Mar.  17,  1955; 

8:51  a.  m.] 


Chapter  Vlfl — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

Subchapter  G— Determination  of  Proportionate 
Shares 

[Sugar  Determination  850.8,  Arndt.  1] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

PROPORTIONATE  SHARES  FOR  1955  CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Determination  of  Proportionate 
Shares  for  Farms  in  the  Domestic  Beet 
Sugar  Area  for  the  1955  Crop,  issued 
November  4, 1954  (19  P.  R.  7260)  is  here¬ 
by  amended  as  follows: 

References  in  paragraph  (a)  of  §850.8 
to  850,000  acres  are  amended  to  read 
“850,040”  and  the  allocation  of  30  acres 
for  Indiana  is  amended  to  read  “70”. 

Statement  of  bases  and  considerations. 
As  indicated  in  the  statement  issued  in 
conjunction  with  the  original  determi¬ 
nation,  the  various  State  allocations  set 
forth  therein  were  derived  by  establish¬ 
ing  a  1955 -crop  acreage  objective  of 
850,000  acres  and  by  dividing  this  ob¬ 
jective  on  the  basis  of  a  formula  applied 
to  Sugar  Act  payment  data  on  planted 
acres  for  the  crops  of  1950  through  1953 
and  planted  acreages  for  the  1954  crop. 
The  planted  acreages  for  the  1954  crop 
were  furnished  by  beet  sugar  companies. 

Only  one  beet  sugar  company  reported 
1954-crop  acreage  in  Indiana  and  that 
report  showed  25  acres.  Recently  the 
Department  was  informed  that  another 
beet  sugar  company  had  failed  inadver¬ 
tently  to  report  33  acres  of  1954-crop 
sugar  beets  which  had  been  planted  in 
Indiana  under  contracts  with  that  com¬ 
pany.  If  the  33  acres  had  been  included 
in  the  original  report,  the  allocation  for 
Indiana  under  the  formula  would  have 
been  70  acres,  rather  than  30  acres. 
In  view  of  these  circumstances,  this 
amendment  increases  the  Indiana  alloca¬ 
tion  by  40  acres  and  makes  effective  a 
similar  increase  in  the  national  acreage 
objective.  At  this  time,  to  reduce  pro¬ 
portionately  the  allocations  to  other 
States  by  way  of  compensation  for  the 
increase  of  40  acres  in  the  allocation  to 
the  State  of  Indiana  is  not  feasible,  since 
many  of  the  States  have  proceeded  to  es¬ 
tablish  farm  proportionate  shares  upon 
the  basis  of  the  State  allocations  hereto¬ 
fore  made  and  the  changes  that  would 
be  necessary  to  adjust  for  a  difference 
of  40  acres  in  the  national  total  would  be 
infinitesimal.  An  increase  of  40  acres 


in  the  national  acreage  objective  of  850,- 
000  acres  for  the  purpose  of  increasing 
Indiana’s  State  allocation  will  not  affect 
the  objectives  of  the  act  in 'establishing 
proportionate  shares  for  farms  in  view 
of  the  minimal  increase  involved. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  amendment 
to  the  determination  will  effectuate  the 
applicable  provisions  of  the  Sugar  Act  of 
1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  Sec.  302,  61  Stat.  930; 
7  U.  S.  C.  Sup.  1132) 

Issued  this  15th  day  of  March  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Etoc.  55-2241;  Piled.  Mar.  17,  1955; 
8:50  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  962 — ^Fresh  Peaches  Grown  in 
Georgia 

compilation  op  order  regulating 

HANDLING 

For  convenient  reference,  the  texts  of 
the  codified  portions  of  Order  No.  62, 
regulating  the  handling  of  fresh  peaches 
grown  in  Georgia  and  compromising 
Subpart — Order  Regulating  Handling 
(F.  R.  Doc.  42-3616;  7  F.  R.  3019)  which 
became  effective  on  April  27,  1942,  as 
amended  (15  F,  R.  4105;  18  F.  R.  3015; 
19  F.  R.  2127) ,  are  reprinted  in  the  Fed¬ 
eral  Register  in  the  form  of  a  compila¬ 
tion. 

This  material  was  prepared  in  coop¬ 
eration  with  the  Federal  Register  Divi¬ 
sion  and  has  been  examined  for 
completeness  and  accuracy. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

March  15,  1955. 

Sec. 

962.0  Findings  and  determinations.' 


Subpart — Order  Regulating  Handling 

DEFINITIONS 


962.1 

Secretary. 

962.2 

Act. 

962.3 

Person. 

962.4 

Area. 

962.5 

Peaches. 

962.6 

Shipper. 

962.7 

Ship. 

962.8 

Grower. 

962.9 

Fiscal  period. 

962.10 

District. 

962.11 

Adjacent  markets. 

962.12 

Peaches  in  bulk. 

COMMITTEES 

962.15 

Establishment  of  Industry  Ck)m- 
mittee. 

962.16 

Representation  by  districts  on  In¬ 
dustry  Committee. 

962.17 

Selection  of  Initial  members  of  In¬ 
dustry  Committee. 

962.18 

Nomination  of  succeeding  members 
of  Industry  Committee. 

962.19 

Conduct  of  nomination  meetings. 

962.20 

Eligibility  to  vote  at  nomination 
meetings. 

962.21 

Selection  of  members  of  Industry 
Committee. 

Sec. 

962.22  Vacancies. 

962.23  Qualification. 

962.24  Alternate  members  of  Industry 

Committee. 

962.25  Enigibility  for  membership  on  Indus¬ 

try  Committee. 

962.26  Term  of  office. 

962.27  Compensation  and  reimbursement 

for  expenses. 

962.28  Powers. 

962.29  Duties. 

962.30  Procedure. 

962.31  Funds. 

962.32  Distributors’  Advisory  Committee. 

962.33  Apportionment  of  representation. 

962.34  Eligibility  for  membership. 

962.35  Election  of  initial  members. 

962.36  Election  of  succeeding  members. 

962.37  Duties. 

962.38  Compensation  and  reimbursement 

for  expenses. 

EXPENSES  AND  ASSESSMENTS 

962.40  Expenses. 

962.41  Assessments. 

962.42  Rate  of  assessment. 

962.43  Increase  in  rate  of  assessment. 

962.44  Accounting. 

962.45  Suit  to  enforce  collection. 

MARKETING  POLICY 

962.48  Must  be  submitted  prior  'to  recom¬ 

mendation. 

962.49  Factors  to  be  considered. 

962.50  Notice  shall  be  given. 

MATURITY  REGXnjkTION 

962.54  Establishment. 

962.55  Modification. 

962.56  Suspension. 

REGULATION  OF  SHIPMENTS 

962.60  By  grades  and  sizes. 

962.61  By  minimum  standards  of  quality 

and  maturity. 

962.62  Exemption  certificates. 

962.63  Modification,  suspension,  or  termi¬ 

nation. 

INSPECTION  AND  CERTIFICATION 

962.64  Inspection. 

962.70  Compliance  of  handlers. 

PEACHES  NOT  SUBJECT  TO  REGULATION 

962.71  Peaches  not  subject  to  regulation. 

REPORTS 

962.75  Reports. 

EFFECTIVE  TIME  AND  TERMINATION 

962.80  Effective  time. 

962.81  Termination. 

962.82  Proceedings  after  termination. 

MISCELLANEOUS  PROVISIONS 

962.85  Right  of  the  Secretary. 

962.86  Duration  of  immunities. 

962.87  Agents. 

962.88  Derogation. 

962.89  Personal  liability. 

962.90  Separability. 

962.91  Amendments. 

962.92  Effect  of  termination  or  amendment. 

Authority:  {§  962.0  to  962.92  issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  962.0  Findings  and  ^determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi-  " 
nations  made  In  connection  with  the  is¬ 
suance  of  this  order  and  each  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
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RULES  AND  REGULATIONS 


with  the  findings  and  determinations 
set  forth  herein.  (Original  findings  in 
7  F.  R.  3019.) 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  ^31,  as 
amended;  7  U.  S.  C.  601  et  seq.) ,  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  effective  thereunder  (7  CJPR  Part 
900),  a  public  hearing  was  held  on  De¬ 
cember  17, 1953,  at  Macon,  Georgia,  upon 
a  propos^  amendment  to  Marketing 
Agreement  No.  99,  as  amended,  and 
Order  No.  62,  as  amended  (7  CTR  962), 
regulating  the  handling  of  fresh  peaches 
grown  in  Georgia.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regiilates 
the  handling  of  fresh  peaches  grown  in 
Georgia  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity,  specified  in  the  marketing  agree¬ 
ment  upon  which  hearings  have  been 
held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act;  and 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes 
such  different  terms  applicable  to  differ¬ 
ent  marketing  areas,  as  are  necessary  to 
give  due  recognition  to  such  differences 
in  the  marketing  of  such  peaches. 

(b)  Determinations,  It  is  hereby  de¬ 
termined  that: 

(1)  The  agreement  amending  the 
marketing  agreement,  as  amended,  reg¬ 
ulating  the  handling  of  fresh  peaches 
grown  in  Georgia,  upon  which  the  afore¬ 
said  public  hearing  was  held,  has  been 
signed  by  handlers  (excluding  coopera¬ 
tive  associations  of  producers  who  were 
not  engaged  in  processing,  distributing, 
or  shipping  the  peaches  covered  by  this 
order)  who  during  the  calendar  year 
1953,  handled  not  less  than  50  percent 
of  the  volume  of  peaches  covered  by  said 
order  as  hereby  amended; 

(2)  The  aforesaid  agreement,  amend¬ 
ing  the  said  marketing  agreement,  as 
amended,  has  been  executed  by  handlers 
who  were  signatory  parties  to  said  mar¬ 
keting  agreement  and  who  during  the 
determined  representative  period  (the 
calendar  year  1953)  shipped  not  less 
than  50  percent  of  the  peaches  grown  in 
Georgia,  shipped  by  all  signatory  han¬ 
dlers  to  said  marketing  agreement  dur¬ 
ing  such  representative  period; 

(3)  nie  i^uance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  as  amended,  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 


approval  and  who,  during  the  aforesaid 
representative  period  have  been  engaged, 
within  the  State  of  (oeorgia,  in  the  pro¬ 
duction  of  peaches  for  market;  and 
(4)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  as  amended,  is 
favored  or  approved  by  producers  who, 
during  said  representative  period,  have 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  peaches  produced 
for  market  within  the  State  of  Georgia. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  fresh  peaches  grown  in  Georgia 
shall  be  in  conformity  to,  and  in  com¬ 
pliance  with,  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended  as  follows: 

SUBPART— ORDER  REGULATING  HANDLING 

DEFINITIONS 

§  962.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  the  Under  Secretary 
of  Agriculture  of  the  United  States,  or 
the  Assistant  Secretary  of  Agriculture 
of  the  United  States,  or  any  officer  or 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  to  whom  the  Secre¬ 
tary  of  Agriculture  of  the  United  States 
has  heretofore  lawfully  delegated,  or  to 
whom  the  Secretary  of  Agriculture  of 
the  United  States  may  hereafter  law¬ 
fully  delegate,  the  authority  to  act  in 
his  stead. 

§  962.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933) ,  as 
amended  and  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.). 

§  962.3  Person.  “Person”  means  an 
individual,  marketing  agent,  partner¬ 
ship,  corporation,  marketing  agency, 
association,  legal  representative,  or  any 
organized  group  or  business  Linit  of 
Individuals. 

§  962.4  Area.  “Area”  means  and  in¬ 
cludes  the  entire  State  of  Georgia. 

§  962.5  Peaches.  “Peaches”  means 
and  includes  all  varieties  of  peaches 
grown  within  the  aforesaid  area. 

§  962.6  Shipper.  “Shipper”  is  syn- 
on3rmous  with  “handler”  and  means  any 
person  who,  as  owner,  agent,  or  other¬ 
wise.  handles  peaches. 

§  962.7  Ship.  “Ship”  is  ssmonsrmous 
with  “handle”  and  means  to  sell,  trans¬ 
port,  or  in  any  other  way  (except  as  a 
common  or  contract  carrier  of  peaches 
owned  by  another  person)  to  place 
peaches,  in  fresh  form,  in  the  current  of 
commerce  between  the  State  of  (jeorgia 
and  any  point  outside  thereof. 

§  962.8  Grower.  “Grower”  means  any 
person  engaged  in  the  production  of 
peaches  for  market;  however,  as  used  in 
§  962.62  “grower”  shall  also  include  any 
purchaser  of  a  crop  of  peaches  on  the 
trees. 

§  962.9  Fiscal  period.  “Fiscal  period” 
means  the  period  beginning  on  March  1 
of  each  year  and  ending  on  the  last  day 
of  February  of  the  following  year. 

§  962.10  District.  “District”  means 
the  applicable  one  of  the  following  de¬ 


scribed  geo^phical  subdivisions  of  the 
area: 

(a)  “South  Georgia  District”  shall  in¬ 
clude  the  counties  of  Muscogee,  Chatta¬ 
hoochee,  Marion,  Taylor,  Crawford,  Bibb, 
Twiggs,  Wilkinson,  Washington,  Jeffer¬ 
son,  Glascock,  Burke,  Johnson,  Emanuel, 
Jenkins,  Screven,  Stewart,  Webster, 
Schley,  Macon,  Peach,  Houston,  Sumter, 
Dooly,  Pulaski,  Bleckley,  Laurens,  Quit- 
man,  Randolph,  Terrell,  Lee,  Crisp, 
Wilcox,  Dodge,  Troutlen,  Chandler, 
Bulloch,  Effingham,  Clay,  Calhoun, 
Dougherty,  Worth,  Turner,  Tift,  Irwin, 
Ben  Hill,  Telfair,  Wheeler,  Montgomery, 
Toombs,  Tattnall,  Evans,  Bryan,  Chat¬ 
ham,  Early,  Miller,  Baker,  Mitchell, 
Colquitt,  Cook,  Berrien,  Coffee,  Bacon, 
Wayne,  McIntosh,  Jeff  Davis,  Appling, 
Long,  Liberty,  Seminole,  Decatur,  Grady, 
Thomas,  Brooks,  Lowndes,  Lanier, 
Echols,  Atkinson,  Clinch, 'Ware,  Pierce, 
Brantley,  Gljmn,  Charlton,  and  Camden; 

(b)  “Central  Georgia  District”  shall 
include  the  coimties  of  Carroll,  Douglas, 
Pulton,  De  Kalb,  Rockdale,  Newton,  Wal¬ 
ton,  Morgan,  Greene,  Taliaferro,  War¬ 
ren,  McDuffie,  Columbia,  Heard,  Coweta, 
Payette,  Clayton,  Henry,  Jasper,  Putnam, 
Hancock,  Troup,  Meriwether,  Spalding, 
Butts,  Pike,  Lamar,  Monroe,  Jones, 
Baldwin,  Richmond,  Harris,  Talbot,  and 
Upson;  and 

(c)  “North  Georgia  District”  shall  in¬ 
clude  the  counties  of  Dade,  Catoosa, 
Whitfield,  Murray,  Fannin,  Union, 
Towns,  Rabun.  Walker,  Chattooga,  Gor¬ 
don,  Gilmer,  Pickens,  Lumpkin,  White, 
Habersham,  Floyd,  Bartow,  Cherokee, 
Dawson,  Hall,  Banks,  Stephens,  Frank¬ 
lin,  Hart.  Polk,  Haralson,  Paulding,  Cobb, 
Forsyth,  Gwinnett,  Barrow,  Jackson, 
Madison,  Clarke,  Oconee,  Oglethorpe,  El¬ 
bert,  Wilkes,  and  Lincoln. 

§  962.11  Adjacent  markets.  “Adja¬ 
cent  markets”  means  the  States  of  Flor¬ 
ida,  Alabama,  Tennessee,  North  Caro¬ 
lina,  South  Carolina,  Mississippi,  and 
that  portion  of  Louisiana  which  is  east 
of  the  Mississippi  River. 

§  962.12  Peaches  in  bulk.  “Peaches 
in  bulk”  means  peaches  loose  in  a  con¬ 
veyance  or  loose  in  containers  without 
being  place-packed  or  ring-faced  and 
without  liners. 

COMMITTEES 

§  962.15  Establishment  of  Industry 
Committee.  An  Industry  Committee, 
consisting  of  eight  (8)  members,  is 
hereby  established  to  administer  the 
terms  and  provisions  of  this  part.  The 
members  of  said  Industry  Committee, 
and  their  respective  alternates,  shall  be 
selected  in  accordance  with  the  provi¬ 
sions  of  this  part. 

§  962.16  Representation  by  districts 
on  Industry  Committee.  Three  (3) 
members  of  the  Industry  Committee 
shall  be  selected  from  among  growers 
in  the  South  Georgia  District;  three  (3) 
members  of  the  committee  shall  be  se¬ 
lected  from  among  growers  in  the  Cen¬ 
tral  Georgia  District;  and  two  (2)  mem¬ 
bers  of  the  committee  shall  be  selected 
from  among  growers  in  the  North 
Georgia  District. 

Cross  Reference:  See  §  962.110  for  changes 
in  representation  by  districts. 
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§  962.17  Selection  of  initial  members 
of  Industry  Committee.  The  initial 
members  of  the  Industry  Committee, 
and  their  respective  alternates,  shall  be 
selected  by  the  Secretary  as  soon  as  rea¬ 
sonably  possible  after  the  effective  date 
of  this  subpart  (Apr.  27,  1942).  In  thus 
selecting  the  initial  members  and  alter¬ 
nates,  the  Secretary  may  consider  such 
nominations  or  suggestions,  if  any,  as 
may  be  submitted  by  growers,  and  such 
nominations  or  suggestions  may  be  by 
virtue  of  elections  conducted  by  groups 
of  growers  prior  to,  or  immediately  sub¬ 
sequent  to,  the  effective  date  of  this  sub¬ 
part  (Apr.  27,  1942).  Each  of  the  initial 
members  and  his  respective  alternate 
shall  serve  for  a  term  ending  on  Febru¬ 
ary  28,  1943,  and  in  the  event  that  the 
respective  person’s  successor  has  not 
been  selected  and  qualified  by  February 
28, 1943,  such  person  shall  serve  until  his 
successor  has  been  selected  and  quali¬ 
fied.  In  selecting  such  initial  members 
and  their  alternates,  the  Secretary  shall 
make  his  selection  upon  the  basis  of  the 
representation  by  districts  provided  for 
in  §§  962.15  through  962.38. 

§  962.18  Nomination  of  succeeding 
members  of  Industry  Committee.  The 
Industry  Committee  shall,  after  the  year 
1942,  hold  or  cause  to  be  held  prior  to 
January  31  of  each  year  a  meeting  or 
meetings  of  growers  in  each  of  the  dis¬ 
tricts  designated  in  §  962.10,  for  the  pur¬ 
pose  of  designating  nominees  from 
among  whom  the  Secretary  may  select 
members  and  alternate  members  of  the 
Industry  Committee.  The  committee 
shall  give  adequate  notice  of  any  such 
meeting  or  meetings  to  all  growers  in 
the  respective  district. 

§  962.19  Conduct  of  nomination  meet- 
ings.  At  each  election  meeting  held 
to  nominate  members  and  alternate 
members  of  the  Industry  Committee,  the 
growers  eligible  to  participate  therein 
shall  select  a  chairman  and  a  secretary 
therefor.  The  chairman  of  each  meet¬ 
ing  shall  announce  at  such  meeting  the 
name  of  each  person  for  whom  a  vote  has 
been  cast,  whether  as  member  or  alter¬ 
nate  member,  and  the  number  of  votes 
cast  for  each  such  person,  and  the  chair¬ 
man  or  the  secretary  of  the  meeting 
shall  forthwith  transmit  such  informa¬ 
tion  to  tne  Secretary  or  the  designated 
representative  of  the  Secretary.  At  each 
such  meeting  at  least  two  nominees  shall 
be  designated  for  each  position  as  mem¬ 
ber  and  at  least  two  nominees  shall  be 
designated  for  each  position  as  alternate 
member  on  the  committee  as  represent¬ 
ative  or  representatives  of  the  respective 
district. 

§  962.20  Eligibility  to  vote  at  nomi¬ 
nation  meetings.  Only  growers  in  at¬ 
tendance  at  a  meeting  for  election  of 
nominees  shall  participate  in  the  nomi¬ 
nation  of  members  and  their  alternates. 
In  the  event  a  grower  is  engaged  in  pro¬ 
ducing  peaches  in  more  than  one  district, 
such  grower  shall  elect  the  district  within 
which  he  shall  participate  in  designating 
nominees.  Each  grower  shall  be  en¬ 
titled  to  cast  only  one  vote  on  behalf  of 
himself,  his  agents,  affiliates,  subsidi¬ 
aries,  and  representatives  for  each  posi¬ 
tion  on  the  committee  for  which  such 


voter  is  eligible  to  participate  in  designat¬ 
ing  a  nominee  at  the  respective  meeting. 

§  962.21  Selection  of  members  of  In¬ 
dustry  Committee.  The  Secretary  may 
select  the  members  of  the  Industry  Com¬ 
mittee  and  their  respective  alternates, 
subsequent  to  the  initial  members  and 
alternates,  from  nominations  made  by 
growers  as  provided  in  §§  962.15  through 
962.38  or  the  Secretary  may  select  such 
members  and  alternates  from  among 
other  persons. 

§  962.22  Vacancies.  In  the  event 
nominations  are  not  made  for  member¬ 
ship  on  the  Industry  Committee,  pur¬ 
suant  to  the  provisions  of  §§  962.15 
through  962.38,  by  February  15  of  the 
respective  fiscal  period,  the  Secretary 
may  select  such  members  and  their  re¬ 
spective  alternates  without  waiting  for 
nominees  to  be  designated.  To  fill  any 
vacancy  occasioned  by  the  failure,  of  any 
person,  selected  as  a  member  of  the  In¬ 
dustry  Committee  or  as  an  alternate 
member  thereof,  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem¬ 
ber  or  alternate,  a  successor  for  his  un¬ 
expired  term  shall  be  selected  by  the 
Secretary. 

§  962.23  Qualification.  Each  person 
selected  as  a  member  of  the  Industry 
Committee  or  as  an  alternate  member 
thereof  shall  promptly  qualify  by  filing 
with  the  Secretary,  or  with  the  desig¬ 
nated  representative  of  the  Secretary,  a 
written  acceptance  of  appointment. 

§  962.24  Alternate  members  of  Indus¬ 
try  Committee.  There  shall  be  an  al¬ 
ternate  member  for  each  member  of 
the  Industry  Committee.  Each  such 
alternate  member  shall  have  the  same 
qualifications  and  shall  be  selected  in 
the  same  manner  as  the  respective  mem¬ 
ber  for  whom  such  individual  is  to  serve 
as  alternate.  The  alternate  for  a  mem¬ 
ber  of  the  committee  shall,  in  the  event 
of  the  respective  member’s  absence,  act 
in  the  place  of  said  member;  and,  in 
the  event  of  such  member’s  removal, 
resignation,  disqualification,  or  death, 
the  alternate  for  said  member  shall,  un¬ 
til  a  successor  for  the  unexpired  term 
of  said  member  has  been  selected,  act 
in  the  place  of  said  member. 

§  962.25  Eligibility  for  membership  on 
Industry  Committee.  A  person  nomi¬ 
nated  or  selected  to  serve  as  a  member 
or  as  an  alternate  member  of  the  In¬ 
dustry  Committee,  for  any  particular 
period,  shall  be  an  individual  grower 
of  peaches  in  the  respective  district  for 
which  selected,  or  an  officer,  employee, 
or  agent  of  a  corporate  grower  or  corpo¬ 
rate  growers  in  such  district. 

§  962.26  Term  of  office.  The  mem¬ 
bers  of  the  Industry  Committee  and 
their  respective  alternates,  selected  sub¬ 
sequent  to  the  initial  members  and  al¬ 
ternates,  shall  serve  for  the  fiscal  period 
for  which  they  have  been  selected  and 
if  their  successors  have  not  been  selected 
and  qualified  prior  to  the  end  of  the 
respective  fiscal  period,  each  such  mem¬ 
ber  or  alternate  shall  continue  to  serve 
until  his  respective  successor  shall  have 
been  selected  and  qualified. 


S  962.27  Compensation  and  reim¬ 
bursement  for  expenses.  Each  member 
of  the  Industry  Committee,  and  each  al¬ 
ternate  member  when  acting  for  a  mem¬ 
ber  or  when  designated  by  the  committee 
to  attend,  may  receive  compensation  in 
an  amount  not  in  excess  of  five  dollars 
($5.00)  per  day  (a)  for  attending  each 
meeting  of  the  committee;  (b)  while 
attending  to  such  committee  business 
as  may  be  authorized  by  the  committee; 
and  (c)  for  attending  each  consultation 
or  conference  with  any  committee,  or 
representatives  thereof,  established  un¬ 
der  any  marketing  agreement  and  order 
program,  pursuant  to  the  act,  with 
respect  to  the  handling  of  peaches  grown 
in  the  area  or  in  any  other  State.  In 
addition  to  said  compensation,  each  of 
the  aforesaid  members  and  alternate 
members  may  be  reimbursed  for  all  rea¬ 
sonable  expenses  necessarily  incurred 
in  attending  each  such  meeting,  con¬ 
ference,  or  consultation,  or  while  attend¬ 
ing  to  such  committee  business. 

§  962.28  Powers.  The  Industry  Com¬ 
mittee  shall  have  the  following  powers: 

(a)  To  administer,  as  herein  specifi¬ 
cally  provided  the  terms  and  provisions 
of  this  part; 

(b)  To  make,  in  accordance  with  the 
provisions  contained  in  this  part,  ad¬ 
ministrative  rules  and  regulations; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  in  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  962.29  Duties.  The  Industry  Com¬ 
mittee  shall  have  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(b)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  refiect  all  of  its 
acts  and  transactions,  and  such  minutes, 
books,  and  records  shall  at  all  times  be 
subject  to  examination  by  the  Secretary; 

(c)  To  furnish  the  Secretary  such 
available  information  as  may  be  re¬ 
quested  by  the  Secretary; 

(d)  To  select  such  employees  as  it  may 
deem  necessary,  and  to  determine  the 
salaries  and  define  the  duties  of  such 
employees; 

(e)  To  cause  its  books  to  be  audited 
by  one  or  more  competent  accountants 
at  least  once  each  fiscal  period,  and  at 
such  other  times  as  it  deems  necessary 
or  as  the  Secretary  may  request,  and  to 
file  with  the  Secretary  a  copy  of  each 
such  audit  report; 

(f)  To  prepare  from  time  to  time 
statements  of  the  financial  operations  of 
the  committee  and  to  make  such  state¬ 
ments,  together  with  the  minutes  of  the 
meetings  of  said  committee,  available, 
at  the  office  of  the  committee,  for  in¬ 
spection  by  any  grower; 

(g)  To  perform  such  duties  in  connec¬ 
tion  with  the  administration  of  section 
32  of  the  act  to  amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes. 
Public  Act  No.  320,  74th  Congress  (Au¬ 
gust  24, 1935) ,  as  amended,  as  may  from 
time  ^  time  be  assigned  to  the  commit¬ 
tee  by  the  Secretary; 

(h)  To  consult  with  any  other  com¬ 
mittee  established  under  any  marketing 
agreement  and  order  program,  pursuant 
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to  the  aforesaid  act,  with  respect  to  the 
handling  of  peaches  grown  in  the  area 
or  in  any  other  State;  and  to  authorize 
members  and  alternate  members  of  the 
Distributors’  Advisory  Committee  to  at¬ 
tend  such  conferences  and  consultations; 

(i)  To  defend  all  legal  proceedings 
against  any  Industry  Committee  mem¬ 
ber  or  members  (individually  or  as  mem¬ 
bers)  ,  or  any  officer  or  employee  of  such 
committee,  arising  out  of  any  act  or 
omission  made  in  good  faith  pursuant  to 
the  provisions  of  this  part; 

(j)  To  select  a  chairman  of  the  Indus¬ 
try  Committee  and  such  other  officers  as 
it  may  deem  advisable; 

(k)  To  redefine,  subject  to  the  ap¬ 
proval  of  the  Secretary,  the  districts  into 
which  the  area  has  been  divided  in  this 
subpart  or  change  the  representation, 
subject  to  the  approval  of  the  Secretary, 
from  any  district  on  the  Industry  Com¬ 
mittee; 

(l)  To  authorize,  whenever  the  com¬ 
mittee  deems  it  advisable,  an  employee 
or  employees  of  the  committee  to  per¬ 
form  any  ministerial  duties  of  the  com¬ 
mittee,  subject  to  the  limitations  set 
forth  in  this  subpart:  Provided.  That 
such  authorization  by  the  committee 
shall  specify  the  employee  or  employees 
and  state  definitely  the  limitation  of  the 
authority  thus  vested  in  the  respective 
employee  or  employees;  Provided  fur¬ 
ther,  That  the  committee  shall  retain 
concurrent  authority  in  connection  with 
any  such  duties  and  shall  not  authorize 
any  employee  or  employees  to  perform: 

(l)  Any  duties  of  the  committee  relating 
to  the  recommendations  to  the  Secretary 
pursuant  to  §§  962.60  through  962.63;  or 
(2)  the  duties  or  authority  of  the  com¬ 
mittee  relating  to  the  establishment  of 
rules  and  regulations  pursuant  to  the 
provisions  and  subject  to  the  limitations 
set  forth  in  this  subpart; 

(m)  Each  season,  prior  to  making  any 
recommendation  to  the  Secretary  for  a 
regulation  of  shipments  pursuant  to  this 
subpart  to  determine  the  marketing  pol¬ 
icy  to  be  foUowed  during  the  ensuing 
season  and  to  submit  a  report  of  such 
policy  to  the  Secretary  as  required  by 
S  962.48; 

(n)  To  supervise  the  regulation  of 
shipments  of  peaches  pursuant  to  this 
part; 

(o)  To  establish  such  other  commit¬ 
tees  or  subcommittees  to  aid  the  Indus¬ 
try  Committee  in  the  performance  of  its 
duties  under  this  part  as  the  Industry 
Committee  may  deem  advisable ; 

(p)  To  submit  to  the  Secretary,  prior 
to  May  I  of  each  fiscal  period,  a  budget 
of  its  expenses  and  a  proposed  rate  of 
assessment  for  the  then  current  fiscal 
period; 

(q)  To  give  to  the  Distributors’  Advi¬ 
sory  Committee  or  the  chairman  thereof 
the  same  notice  of  meetings  of  the  In¬ 
dustry  Committee  as  is  given  to  the 
members  of  the  said  Industry  Commit¬ 
tee;  and 

(r)  To  investigate  and  to  assemble 

data  with  respect  to  the  growing,  har¬ 
vesting,  shipping,  and  marketing  con¬ 
ditions  relating  to  peaches.  • 

§  962.30  Procedure,  (a)  The  Indus¬ 
try  Committee  may,  upon  the  selection 
and  qualification  of  a  majority  of  its 


members,  organize  and  commence  to 
function.  A  quorum  shall  consist  of  five 
(5)  members  or  alternate  members  then 
serving  in  the  place  and  stead  of  any 
members.  For  any  decision  of  the  In¬ 
dustry  Committee  to  be  valid,  not  less 
than  five  (5)  affirmative  votes  shall  be 
necessary. 

(b)  The  Industry  Committee  may 
provide  for  the  members  thereof,  includ¬ 
ing  the  alternates  when  acting  as  mem¬ 
bers,  to  vote  by  mail,  telephone,  tele¬ 
typewriter,  telegraph,  or  radiograph, 
and  any  such  vote  by  telephone  shall  be 
confirmed  promptly  in  writing:  Provided, 
That  if  any  assembled  meeting  of  the 
committee  is  heldi  all  votes  shall  be  cast 
in  person. 

(c)  'The  committee  may  adopt  such 
rules,  not  inconsistent  with  the  pro¬ 
visions  of  this  subpart,  relative  to  the 
method  of  conducting  its  business  as  it 
may  deem  advisable. 

(d)  The  Industry  Committee  shall 
give  to  the  Secretary  or  to  the  designated 
representative  of  the  Secretary  the  same 
notice  of  its  meetings  as  is  given  to  the 
members  thereof. 

§  962.31  Funds.  All  funds  received 
by  the  Industry  Committee  pursuant  to 
any  provision  of  this  part  shall  be  used 
solely  for  the  purposes  specified  in  this 
subpart  and  shall  be  accounted  for  in 
the  following  manner:  (a)  The  Secre¬ 
tary  may,  at  any  time,  require  the  com¬ 
mittee  and  its  members,  including 
alternate  members,  to  account  for  all  re¬ 
ceipts  and  disbursements;  and  (b)  when 
ever  any  person  ceases  to  be  a  member 
or  alternate  member  of  the  committee, 
he  shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor  or  in 
such  designated  person  the  right  to  all 
the  property,  funds,  or  claims  vested  in 
such  member. 

§  962.32  Distributors’  Advisory  Com¬ 
mittee.  A  Distributors’  Advisory  Com¬ 
mittee  consisting  of  seven  (7)  members, 
selected  by  the  handlers  in  accordance 
with  the  provisions  of  this  subpart,  is 
hereby  established.  There  shall  be  an 
alternate  for  each  member  of  such  com¬ 
mittee.  Each  alternate  member  shall  be 
designated  by  the  respective  person  for 
whom  he  serves  as  alternate.  An  alter¬ 
nate  member  shall,  in  the  event  of  such 
member’s  absence  from  a  meeting  of  the 
committee,  act  in  the  place  and  stead  of 
such  member,  and,  in  the  event  of  a 
vacancy  in  the  office  of  such  member, 
shall  act  in  the  place  and  stead  of  such 
member  until  a  successor  for  the  unex¬ 
pired  term  of  such  member  has  been 
selected. 

§  962.33  Apportionment  of  represen¬ 
tation.  One  (1)  member  of  the  Dis¬ 
tributors’  Advisory  Committee  shall  be 
the  handler  who  shipped  during  the  pre¬ 
ceding  marketing  season  the  largest  pro¬ 
portion  of  the  total  shipments  of 
peaches.  One  (1)  member  of  the  com¬ 
mittee  shall  be  the  handler  who  shipped 


during  the  preceding  marketing  season 
the  second  largest  proportion  of  the  total 
shipments  of  peaches.  One  (1)  mem¬ 
ber  of  the  committee  shall  be  the  han¬ 
dler  who  shipped  during  the  preceding 
marketing  season  the  third  largest  pro¬ 
portion  of  the  total  shipments  of 
peaches.  The  remaining  four  (4)  mem¬ 
bers  of  the  committee  shall  be  selected 
from  among  other  handlers,  and  in  the 
election  of  such  members  each  handler 
shall  be  entitled  to  cast  one  (1)  vote  for 
each  387  bushels  of  peaches,  or  the 
equivalent  thereof,  shipped  by  such  han¬ 
dler  during  the  preceding  marketing  sea¬ 
son  for  each  nominee  to  be  elected: 
Provided,  That  the  aforesaid  three  (3) 
members,  who  shall  serve  on  the  said 
committ^,  and  any  corporations,  mar¬ 
keting  agencies,  and  cooperative  asso¬ 
ciations  which  designate  any  of  the 
three  said  members  to  serve  on  the  com¬ 
mittee  shall  not  participate  in  selecting 
any  of  the  remaining  four  (4)  members 
of  the  committee.  Each  district  shall 
be  represented  by  at  least  one  member, 
and  his  respective  alternate,  on  the 
committee. 

§  962.34  Eligibility  for  membership. 
Any  individual  person,  except  one  who 
is  a  member  or  alternate  member  of  the 
Industry  Committee,  shall  be  eligible  for 
membership  on  the  Distributors’  Ad¬ 
visory  Committee.  The  membership  of 
the  committee  may  include,  but  is  not 
limited  to,  officers,  employees,  or  agents 
of  corporate  handlers,  marketing  agen¬ 
cies,  or  cooperative  associations;  and  in 
the  event  a  corporation,  marketing 
agency,  or  cooperative  association  quali¬ 
fies,  is  elected,  or  is  eligible  to  serve  as 
a  member,  under  the  rules  in  §  962.33, 
such  corporation,  marketing  agency,  or 
cooperative  association  may  designate 
an  officer  or  employee  thereof  to  serve 
as  member  or  alternate  member. 

§  962.35  Election  of  initial  members. 
The  initial  meeting  of  handlers,  at  which 
members  of  the  Distributors’  Advisory 
Committee  are  to  be  selected,  shall  be 
called  and  conducted  by  the  Secretary  as 
soon  as  reasonably  possible  after  the 
effective  date  of  this  subpart  (Apr.  27, 
1942) .  Each  handler  who  desires  to  vote 
at  said  meeting  for  the  selection  of  mem¬ 
bers  of  the  Distributors’  Advisory  Com¬ 
mittee  shall  file  with  the  Secretary  an 
affidavit  stating  the  volume  of  his  ship¬ 
ments  and  sales  of  peaches  during  the 
preceding  marketing  season. 

§  962.36  Election  of  succeeding  mem¬ 
bers.  Election  meetings  held  subsequent 
to  the  initial  meeting  shall  be  called 
and  conducted  by  the  Industry  Commit¬ 
tee  not  later  than  April  15  of  each  fiscal 
period;  and  each  handler  who  desires 
to  vote  thereat  shall  file  with  the  In¬ 
dustry  Committee,  prior  to  the  respec¬ 
tive  meeting,  a  statement  including  the 
volume  of  his  shipments  and  sales  of 
peaches  during  the  preceding  marketing 
season. 

§  962.37  Duties.  The  Distributors’ 
Advisory  Committee  may  submit  its 
recommendations  at  each  meeting  of 
the  Industry  Committee  relative  to 
recommendations  with  respect  to  the 
regulation  of  shipments  pursuant  to  this 
subpart.  When  authorized  by  the  In- 
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dustry  Committee,  members  and  alter¬ 
nate  members  of  the  Distributors’ 
Advisory  Committee  may  attend,  and 
participate  in,  conferences  and  consulta¬ 
tions  with  any  other  committee,  or  repre¬ 
sentatives  thereof,  established  under  any 
marketing  agreement  and  order  pro¬ 
gram,  pursuant  to  the  act,  with  respect 
to  the  handling  of  peaches  grown  in  the 
area  or  in  any  other  State. 

§  962.38  Compensation  and  reim¬ 
bursement  for  expenses.  Each  member 
of  the  Etistributors’  Advisory  Committee, 
and  each  alternate  member  when  acting 
for  a  member,  may  receive  from  the  In¬ 
dustry  Committee  compensation  and 
reimbursement  for  all  reasonable  ex¬ 
penses  necessarily  incurred  for  attend¬ 
ance,  when  authorized  by  the  Industry 
Committee,  at  each  meeting  of  the  Dis¬ 
tributors’  Advisory  Committee  and  at 
each  conference  or  consultation,  as 
aforesaid,  and  while  attending  to  such 
business  of  the  Distributors’  Advisory 
Committee  as  may  be  approved  by  the 
Industry  Committee.  The  rates  of  com¬ 
pensation  and  reimbursement  for  rea¬ 
sonable  expenses  incurred,  as  aforesaid, 
shall  be  the  same  as  those  applicable  to 
members  and  alternate  members  of  the 
Industry  Committee. 

EXPENSES  and  ASSESSMENTS 

§  962.40  Expenses.  The  Industry 
Committee  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  may  be 
necessary  in  order  to  enable  the  com¬ 
mittee  to  perform  its  functions,  in 
accordance  with  the  provisions  of  this 
part,  during  each  fiscal  period.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments 
as  provided  in  §  962.41,  upon  handlers. 

§  962.41  Assessments.  Each  han¬ 
dler  who  first  ships  peaches  shall  pay 
upon  demand,  to  the  Industry  Committee 
such  handler’s  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  will  be 
necessarily  incurred  by  the  committee 
for  its  maintenance  and  functioning  dur¬ 
ing  each  fiscal  period:  Provided,  That  no 
assessment  shall  be  levied  against 
peaches  that  are  exempt  from  regulation 
pursuant  to  §  962.71  or  against  peaches 
that  are  exempt  from  inspection  pur¬ 
suant  to  §  962.64.  Such  handler’s  pro 
rata  share  of  such  expenses  shall  be 
equal  to  the  ratio  between  the  total 
assessable  quantity  of  peaches  shipped 
by  such  handler  as  the  first  shipper 
thereof,  during  the  applicable  fiscal  pe¬ 
riod,  and  the  total  assessable  quantity 
of  peaches  shipped  by  all  handlers  as 
the  first  shippers  thereof  during  the  same 
fiscal  period. 

§  962.42  Rate  of  assessment.  The 
Secretary  shall  specify  the  rate  of  as¬ 
sessment  to  be  paid  by  such  handlers. 

§  962.43  Increase  in  rate  of  assess¬ 
ment.  The  Secretary  may,  at  any  time 
during  or  after  a  fiscal  period,  increase 
the  rate  of  assessment  in  order  to  secure 
suflBcient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
of  the  Industry  Committee.  Any  such 
increase  in  the  rate  of  assessment  shall 
be  applicable  to  all  assessable  peaches 
shipp^  during  the  specified  fiscal  period. 
In  order  to  provide  funds  to  enable  the 


Industry  Committee  to  perform  its  func¬ 
tions  under  this  part,  handlers  may  make 
advance  payment  of  assessments. 

§  962.44  Accounting.  If,  at  the  end 
of  any  fiscal  period,  the  assessments  col¬ 
lected  are  in  excess  of  expenses  incurred, 
each  handler  entitled  to  a  porportionate 
refund  shall  be  credited  with  such  re¬ 
fund,  imless  such  handler  demands  pay¬ 
ment  thereof,  in  which  case  such  sum 
shall  be  paid  to  the  respective  handler. 

§  962.45  Suit  to  enforce  collection. 
The  Industry  Committee  may,  with  the 
approval  of  the  Secretary,  maintain  in 
its  own  name  or  in  the  name  of  its  mem¬ 
bers  a  suit  against  any  handler  for  the 
collection  of  such  handler’s  pro  rata 
share  of  expenses. 

MARKETING  POLICY 

§  962.48  Must  be  submitted  prior  to 
recommendation.  Before  making  any 
recommendation  pursuant  to  §§962.60 
through  962.63  for  a  particular  market¬ 
ing  season,  the  Industry  Committee  shall 
submit  to  the  Secretary  a  report  setting 
forth  the  advisable  marketing  policy, 
for  such  season,  for  peaches.  Such  mar¬ 
keting  policy  report  shall  set  forth  the 
estimated  regulation  or  regulations 
which  may  be  recommended  by  the  com¬ 
mittee  during  such  season,  the  justifi¬ 
cation  therefor,  and  the  estimates  and 
other  factors  enumerated  in  §  962.49.  In 
the  event  the  committee  deems  it  ad¬ 
visable  to  alter  such  marketing  policy, 
subsequent  to  submitting  a  report  there¬ 
on  to  the  Secretary,  the  committee  shall 
submit  to  the  Secretary  a  report  setting 
forth  such  revised  marketing  policy. 

§  962.49  Factors  to  be  considered.  In 
determining  such  marketing  policy,  or 
such  revised  marketing  policy,  the  In¬ 
dustry  Committee,  after  due  considera¬ 
tion,  shall  include  in  the  report  its 
determinations  and  estimates  of  the  fol¬ 
lowing  factors  and  conditions:  (a)  The 
estimated  total  quantity  of  each  variety 
of  peaches  available  for  shipment  in 
each  district  during  the  season,  includ¬ 
ing  the  estimated  percentage  of  such 
quantity  of  each  variety  in  each  district 
which  will  be  represented  by  each  of  the 
various  grades  and  sizes;  (b)  the  esti¬ 
mated  date  that  peaches  of  each  variety 
in  each  district  will  be  mature  and  ready 
for  shipment:  (c)  the  estimated  com¬ 
mercial  crop  of  peaches  produced  in 
competing  States  and  the  expected  time 
of  shipments  of  peaches  from  such 
States;  (d)  the  anticipated  competition 
to  peaches  from  other  fruits  and  melons; 

(e)  the  estimated  market  prices  and 
marketing  conditions  that  are  expected 
to  prevail  for  peaches  grown  in  the  area; 

(f)  the  estimated  harvesting  and  mar¬ 
keting  costs  and  charges  that  are  ex¬ 
pected  to  apply  to  peaches  grown  in  the 
area;  (g)  the  level  and  trend  in  com¬ 
modity  prices  and  consumer  purchasing 
power;  and  (h)  other  factors  which  the 
Industry  Committee  deems  pertinent  to 
the  regulation  of  the  marketing  of 
peaches. 

§  962.50  Notice  shall  be  given.  The 
Industry  Committee  shall  promptly  no¬ 
tify  handlers  and  growers  regarding  any 
marketing  policy  report  in  such  manner 
as  may  be  reasonably  expected  to  bring 


such  schedules  of  proposed  regulations, 
and  such  other  information  as  the  com¬ 
mittee  deems  advisable,  to  the  attention 
of  all  handlers  and  growers. 

MATURITY  REGULATIONS 

§  962.54  Establishment.  The  Secre¬ 
tary  shall  issue  an  order,  whenever  he 
determines  that  the  initial  Industry 
Committee  provided  for  in  this  subpart 
is  prepared  to  exercise  its  powers  and 
perform  its  duties  herein  assigned,  which 
will  provide  for  the  regulation  pursuant 
to  §§  962.54  through  962.56  being  and  be¬ 
coming  effective  at  the  time  specified  in 
said  order.  After  the  effective  time  spec¬ 
ified  in  said  order,  issued  pursuant  to 
the  provisions  of  this  section,  no  handler 
shall  ship  peaches  which  do  not  meet 
the  requirements  for  maturity  set  forth 
and  defined  in  the  U.  S.  Standards  for 
Peaches,  issued  by  the  United  States 
Department  of  Agriculture,  effective 
April  22,  1933,  or  as  such  standards  may 
be  modified,  revised,  or  new  standards 
promulgated  (§51.312  of  this  title). 

Cross  Reference:  See  S  962.400  for  modl- 
fication  of  f  962.54. 

§  962.55  Modification.  The  Industry 
Committee  may  recommend  to  the  Sec¬ 
retary  the  modification  of  the  maturity 
regulation  provided  in  §  962.54  as  to  any 
or  all  varieties  of  peaches,  and  such  rec¬ 
ommendation  should  be  accompanied  by 
supporting  information.  If  the  Secre¬ 
tary  finds,  upon  the  basis  of  such  recom¬ 
mendation  and  information  submitted 
by  said  committee,  or  upon  the  basis  of 
other  available  information,  that  to 
modify  such  maturity  regulation  as  to 
any  or  all  varieties  of  peaches  will  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  so  modify  such  regulation. 
Such  modification  may  include,  but  it  is 
not  necessarily  limited  to,  a  redefinition 
of  the  maturity,  of  any  or  all  varieties 
of  peaches,  established  pursuant  to 
§  962.54  or  the  specification  of  a  toler¬ 
ance  or  tolerances  for  immature  peaches. 
Such  modification  may  be  made  appli¬ 
cable  during  a  specified  period.  In  like 
manner  and  upon  the  same  basis,  the 
Secretary  may  terminate  any  such  modi¬ 
fication. 

§  962.56  Suspension.  The  Industry 
Committee  may  recommend  to  the  Sec¬ 
retary  the  suspension  of  maturity  regu¬ 
lation  pursuant  to  §§  962.54  and  962.55 
and  each  such  recommendation  should 
be  accompanied  by  supporting  informa¬ 
tion.  If  the. Secretary  finds,  upon  the 
basis  of  such  recommendation  and  in¬ 
formation  submitted  by  said  committee, 
or  upon  the  basis  of  other  available  in¬ 
formation,  that  to  suspend  such  matu¬ 
rity  regulation  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  sus¬ 
pend  the  operation  of  such  maturity 
regulation  so  as  to  permit  the  shipment 
of  peaches,  the  shipment  of  which  would 
otherwise  be  prohibited  pursuant  to 
§§  962.54  through  962.56.  Such  suspen¬ 
sion  may  be  made  applicable  during  a 
specified  period.  In  like  manner  and 
upon  the  same  basis,  the  Secretary  may 
terminate  any  such  suspension. 

REGULATION  OF  SHIPMENTS 

5  962.60  By  grades  and  sizes — (a) 
Industry  Committee  recommendations. 
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Whenever  the  Industry  Committee 
deems  it  advisable  to  limit  the  shipment 
of  any  variety  or  varieties  of  peaches, 
it  shall  recommend  to  the  Secretary  the 
^ades  or  sizes,  or  both,  thereof  deemed 
advisable  by  it  to  be  shipped  during  a 
specified  period  or  periods;  and  any  such 
recommendation  may  include  a  proposal 
that  separate  requirements  be  made  ap¬ 
plicable  to  shipments  of  any  such  variety 
or  varieties  of  peaches  to  destinations  in 
adjacent  markets  different  from  the  pro¬ 
posed  grade  and  size  limitations  appli¬ 
cable  to  shipments  of  the  same  variety 
to  destinations  other  than  in  adjacent 
markets.  At  the  time  of  submitting  each 
such  recommendation,  the  Industry 
Committee  shall  submit  to  the  Secretary 
the  supporting  data  and  information 
upon  which  it  acted  in  making  such 
recommendation,  and  shall  give  consid¬ 
eration,  among  other  things,  to  the 
factors  required  to  be  considered  in 
connection  with  the  marketing  policy. 
The  committee  shall  submit  such  other 
data  and  information  as  may  be  re¬ 
quested  by  the  Secretary.  The  commit¬ 
tee  shall  promptly  give  adequate  notice 
to  handlers  and  growers  of  each  such 
recommendation  submitted  by  it  to  the 
Secretary. 

<b)  Establishment  of  grade  and  size 
regulations.  Whenever  the  Secretary 
finds,  fr(»n  the  recommendation  and  in¬ 
formation  submitted  by  the  Industry 
Committee  or  from  other  available  in¬ 
formation,  that  to  limit  the  shipment  of 
any  variety  or  varieties  of  peaches  to 
particular  grades  or  sizes,  or  both,  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  limit  the  shipment 
of  peaches  during  a  specified  period  or 
periods;  and  any  such  regulation  may 
prescril^  separate  requirements  for 
shipments  of  any  such  variety  or  varie¬ 
ties  of  peaches  to  destinations  in  adja¬ 
cent  markets  different  from  the  grade 
and  size  limitations  applicable  to  ship¬ 
ments  of  the  same  variety  to  destinations 
other  than  in  adjacent  markets.  The 
Secretary  shall  immediately  notify  the 
committee  of  the  issuance  of  each  such 
regulation,  and  the  committee  shall 
promptly  give  adequate  notice  thereof 
to  handlers  and  growers. 

(c)  Safeguards.  The  Industry  Com¬ 
mittee  may,  with  the  approval  of  the 
Secretary,  prescribe  adequate  safeguards 
to  prevent  peaches  that  are  permitted  to 
be  shipped  only  to  destinations  in  ad¬ 
jacent  markets  from  being  shipped  to 
destinations  other  than  in  adjacent 
markets. 

§  962.61  By  minimum  standards  of 
quality  and  maturity — (a)  Industry 
Committee  recommendation.  Whenever 
the  Industry  Committee  deems  it  advis¬ 
able  to  establish  minimum  standards  of 
quality  or  maturity,  or  of  both  quality 
and  maturity,  to  govern  shipments  of 
peaches,  it  shall  recommend  to  the  Secre¬ 
tary  the  particular  minimum  standards 
which  shipments  of  peaches  must  meet. 
Each  such  recommendation  of  the  com¬ 
mittee  shall  be  in  terms  of  (1)  maturity; 
(2)  minimum  standards  of  quality,  in¬ 
cluding  but  not  being  limited  to,  freedom 
from  damage  by  worms  and  worm  holes 
and  freedom  from  decay,  or  (3)  any 
combination  or  combinations  of  the  fore¬ 


going.  At  the  time  of  submitting  each 
such  recommendation  to  the  Secretary, 
the  Industry  Committee  shall  also  sub¬ 
mit  the  supporting  data  and  information 
upon  which  it  acted  in  making  such 
recommendation.  The  said  committee 
shall  also  furnish  such  other  data  and 
information  as  may  be  requested  by  the 
Secretary. 

(b)  Establishment  of  minimum  stan- 
dards  of  quality  and  maturity.  When¬ 
ever  the  Secretary  finds,  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  Industry  Committee,  or 
from  other  available  information,  that  to 
establish  minimum  standards  of  quality 
or  maturity,  or  of  both  quality  and 
maturity,  for  peaches  and  to  limit  the 
shipment  of  peaches  to  those  meeting 
such  minimum  standards  would  be  in  the 
public  interest  and  would  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act.  he  shall 
establish  such  standards,  and  so  limit  the 
shipment  of  peaches  during  a  specified 
period  or  periods.  The  Secretary  shall 
immediately  notify  the  Industry  Com¬ 
mittee  of  the  minimum  standards  so 
established. 

REGXTLATION  OF  SHIPMENTS 

§  962.62  Exemption  certificates.  In 
the  event  peaches  are  regulated  pursuant 
to  §§  962.60  or  962.61,  the  committee  shall 
issue  one  or  more  exemption  certificates 
to  any  grower  who  furnishes  evidence 
satisfactory  to  the  Industry  Committee 
that,  by  virtue  of  conditions  beyond  his 
control,  he  will  be  prevented  by  reason  of 
such  regulation  from  having  as  large  a 
proportion  of  a  particular  variety  of  his 
peaches  shipped  to  adjacent  markets  or 
to  other  markets,  respectively,  as  the 
average  proportion  of  all  such  peaches 
which  may  be  so  shipped  by  all  growers 
in  the  area.  Such  exemption  certificate 
shall  permit  the  respective  grower  to 
whom  the  certificate  is  issued  to  ship,  or 
have  shipped,  a  percentage  of  his  crop 
of  such  variety  of  peaches  equal  to  the 
percentage  determined  as  aforesS.id. 
The  Industry  Committee  shall  adopt, 
with  the  approval  of  the  Secretary,  pro¬ 
cedural  rules  by  which  such  exemption 
certificates  will  be  issued  to  growers. 
Such  exemption  certificates  may  be 
transferred  to  handlers  when  accom¬ 
panied  by  peaches  covered  by  such 
certificates. 

§  962.63  Modification,  suspension,  or 
termination.  Whenever  the  Industry 
Committee  deems  it  advisable  to  recom¬ 
mend  the  modification,  suspension,  or 
termination  of  any  or  all ‘of  the  regula¬ 
tions  established  pursuant  to  §§  962.60 
and  962.61,  it  shall  so  recommend  to  the 
Secretary.  If  the  Secretary  finds,  upon 
the  basis  of  such  recommendation  or 
upon  the  basis  of  other  available  infor¬ 
mation,  that  to  modify  any  such  regula¬ 
tions  will  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  so  modify  such 
regulations.  If  the  Secretary  finds,  upon 
the  basis  of  such  recommendation  or 
upon  the  basis  of  other  available  infor¬ 
mation,  that  any  such  regulations  ob¬ 
struct  or  do  not  tend  to  effectuate  the 
declared  policy  of  the  act  he  shall  sus¬ 
pend  or  terminate  such  regulations.  The 
Secretary  shall  immediately  notify  the 
Industry  Committee,  and  such  committee 


shall  promptly  give  notice  to  handlers 
and  growers,  of  each  order  modifying, 
suspending,  or  terminating  any  such 
regulations.  In  like  manner  and  upon 
the  same  basis  the  Secretary  may  termi¬ 
nate  any  such  modification  or  suspension. 

INSPECTION  AND  CERTIFICATION 

§  962.64  Inspection.  During  any  pe¬ 
riod  in  which  the  shipment  of  peaches 
is  regulated  pursuant  to  the  provisions 
of  this  part,  each  handler  shall,  prior 
to  making  each  shipment  of  peaches, 
cause  each  such  shipment  to  be  inspected 
by  the  Federal  Inspection  Service  or  the 
Federal-State  Inspection  Service  or  any 
other  inspection  service  designated  by 
the  Secretary,  unless  such  regulation 
provides  that  this  requirement  shall  not 
be  applicable  to  any  shipment  of 
peaches  in  bulk  to  the  adjacent  mar¬ 
kets:  Provided,  That  this  requirement 
shall  not  be  applicable  to  any  shipment 
of  peaches  which  has  been  so  inspected 
or  which  is  exempt  pursuant  to  §  962.71. 
Each  handler  shall,  promptly  after  mak¬ 
ing  each  shipment  of  peaches,  submit  to 
the  Industry  Committee  a  copy  of  the  in¬ 
spection  certificate  or  memorandum  is¬ 
sued  with  respect  to  such  shipment  of 
peaches;  and  such  certificate  or  memo¬ 
randum  shall  state  the  maturity  of  the 
peaches  in  such  shipment  and  in  the 
event  of  grade  regulation  such  certifi¬ 
cate  or  memorandum  shall  also  state  the 
grade  or  grades  of  peaches  in  such  ship¬ 
ment,  and  in  the  event  of  size  regulation 
such  certificate  or  memorandum  shall 
also  state  the  size  or  sizes  of  peaches  in 
such  shipment,  and  in  the  event  separate 
requirements  are  in  effect  for  shipments 
of  peaches  to  destinations  in  adjacent 
markets  such  certificate  or  memorandum 
shall  also  state  the  composition  of  such 
shipment  in  terms  of  such  requirements, 
and  in  the  event  of  regulation  by  mini¬ 
mum  standards  of  quality  or  maturity, 
or  both,  such  certificate  or  memorandum 
shall  also  state  the  composition  of  such 
shipment  in  terms  of  such  minimum 
standards.  The  aforesaid  certificate  or 
memorandum  shall  also  state  whether 
the  peaches  in  such  shipment  meet  the 
then  effective  requirements  applicable  to 
such  shipment. 

§  962.70  Compliance  of  handlers. 
Except  as  provided  in  §  962.71,  no  han¬ 
dler  shall  ship  peaches,  the  shipment 
of  which  has  been  prohibited  in  accord¬ 
ance  with  this  part;  and  no  handler  shall 
ship  peaches  except  in  conformity  to  the 
provisions  of  this  part  and  the  provisions 
of  the  regulations,  if  any,  issued  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart. 

PEACHES  NOT  SUBJECT  TO  REGULATION 

§  962.71  Peaches  not  subject  to  regu¬ 
lation.  Peaches  shipped  for  consump¬ 
tion  by  a  charitable  institution  or  for 
distribution  for  relief  purposes  or  for 
distribution  by  a  relief  agency  or  dis¬ 
tribution  by  non-profit  school  lunch 
agencies  or  peaches  for  manufacturing, 
processing,  canning,  or  conversion  into 
by-products  on  a  commercial  scale  or 
peaches  shipped  by  express  or  parcel 
post,  or  peaches  included  in  shipments  of 
peaches  to  any  person  during  any  day  by 
any  handler  if  such  shipments  do  not 
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aggregate  more  than  the  equivalent  of 
five  (5)  bushels  shall  be  exempt  from  the 
provisions  of  this  part.  The  Secre¬ 
tary  may  prescribe,  on  the  basis  of  the 
recommendation  and  the  information 
submitted  by  the  Industry  Committee, 
or  on  the  basis  of  any  other  available 
information,  adequate  safeguards  to 
prevent  such  peaches  from  entering  the 
commercial  channels  of  trade  for  con¬ 
sumption  in  fresh  form. 

REPORTS 

§  962.75  Reports.  For  the  purpose 
of  enabling  the  Industry  Committee  to 
perform  its  functions  and  duties  pursu¬ 
ant  to  the  provisions  of  this  part, 
each  handler  shall  furnish  to  the  com¬ 
mittee  such  information,  in  such  form 
and  at  such  times  and  substantiated  in 
such  manner  as  shall  be  prescribed  by 
the  committee  and  approved  by  the  Sec¬ 
retary,  as  may  thus  be  requested  by  the 
committee  with  regard  to  each  shipment 
of  peaches. 

EFFECTIVE  TIME  AND  TERMINATION 

§  962.80  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  April  27,  1942,  and  shall  continue  in 
force  until  terminated  in  one  of  the  ways 
specified  in  §  962.81. 

§  962.81  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  (1)  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  of  the  pro¬ 
visions  of  this  subpart  whenever  he  finds 
that  any  such  provision  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds,  by 
referendum  or  otherwise,  that  such  ter¬ 
mination  is  favored  by  the  majority  of 
the  growers  who,  during  such  represent¬ 
ative  period  as  may  be  determined  by  the 
Secretary,  have  been  engaged  in  the  pro¬ 
duction  of  peaches  for  market:  Provided, 
That  such  majority  has,  during  such 
representative  period,  produced  for  mar¬ 
ket  more  f^han  fifty  (50)  percent  of  the 
volume  of  such  peaches  produced  for 
market  within  the  area ;  but  such  termi¬ 
nation  shall  be  effective  only  if  an¬ 
nounced  on  or  before  the  last  day  of 
February  of  the  then  current  fiscal  pe¬ 
riod.  The  Secretary  shall  hold  such  a 
referendum  within  the  period  beginning 
on  September  1,  1944,  and  ending  April 
1,  1945,  and  also  each  succeeding  two 
years,  within  the  same  seven-months’ 
period,  to  determine  whether  the  ter¬ 
mination  hereof  is  favored,  as  aforesaid, 
by  growers. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  962.82  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  Industry  Com¬ 
mittee  shall  continue  as  trustees,  for  the 
purpose  of  liquidating  the  affairs  of  the 
said  committee,  of  all  the  funds  and 


property  then  in  the  possession  of  or 
under  control  of  such  committee,  includ¬ 
ing  claims  for  any  funds  unpaid  or  prop¬ 
erty  not  delivered  at  the  time  of  such 
termination.  The  procedural  rules  gov¬ 
erning  the  activities  of  said  trustees, 
including  but  not  being  limited  to  the 
determination  as  to  whether  action  shall 
be  taken  by  a  majority  vote  of  the 
trustees,  shall  be  prescribed  by  the 
Secretary. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  and  shall,  from  time  to  time, 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  Industry  Committee  and  of  the 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  shall,  upon  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  the  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  part. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  Industry  Committee  or 
its  members,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obligations 
imposed  upon  the  members  of  said  com¬ 
mittee  and  upon  the  said  trustees. 

(d)  Any  funds  collected  for  expenses 
pursuant  to  the  provisions  of  this  part 
and  held  by  such  trustees  or  such  other 
person,  over  and  above  amounts  neces¬ 
sary  to  meet  outstanding  obligations  and 
the  expenses  incurred  necessarily  by  the 
trustees  or  such  other  person  in  the  per¬ 
formance  of  their  duties  hereunder, 
shall,  as  soon  as  practicable  after  the 
termination  of  this  siibpart.  be  returned 
to  the  handlers  pro  rata  in  proportion 
to  their  contributions  made  pursuant  to 
§  962.41. 

MISCELLANEOUS  PROVISIONS 

§  962.85  Right  of  the  Secretary.  The 
members  of  the  Industry  Committee,  in¬ 
cluding  successors  and  alternates  thereof, 
and  any  agent  or  employee  appointed 
or  employed  by  the  committee,  shall  be 
subject  to  removal  or  suspension  at  any 
time  by  the  Secretary.  Cach  and  every 
order,  regulation,  determination,  deci¬ 
sion  or  other  act  of  each  committee  pro¬ 
vided  for  in  this  part  shall  be  subject  to 
the  continuing  right  of  the  Secretary  to 
disapprove  of  such  order,  regulation, 
decision,  determination,  or  other  act,  and 
upon  such  disapproval,  at  any  time,  such 
action  by  a  committee  shall  be  deemed 
null  and  void  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance  there¬ 
with  prior  to  such  disapproval  by  the 
Secretary. 

§  962.86  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  part  shall  cease  upon  the  termina¬ 
tion  hereof,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  subpart. 

§  962.87  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture  to  act  as  his  agent 
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or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  962.88  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modifi¬ 
cation  of  the  rights  of  the  Secretary  or  of 
the  United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  962.89  Personal  liability.  No  mem¬ 
ber  or  alternate  of  said  Industry  Com¬ 
mittee,  nor  any  employee  thereof,  shall 
be  held  personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  or  employee,  except  for  acts  of 
dishonesty. 

§  962.90  Separability.  If  any  pro¬ 
vision  of  this  part  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  part,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§  962.91  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  Industry  Committee 
or  by  the  Secretary. 

§  962.92  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  hereto,  or  the  issuance 
of  any  amendment  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  prior  thereto,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  of  any  regulation  issued  here- 
imder,  or  (c)  affect  or  impair  any  right 
or  remedy  of  the  United  States,  or  of 
the  Secretary,  or  of  any  other  person 
with  respect  to  any  such  violation. 

[F.  B.  Doc.  55-2240;  Filed.  Mar.  17.  1955; 

8:50  a.  m.] 
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Part  982 — ^Milk  in  Central  West  Texas 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  982.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  each  of  the  previously  issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) .  and  the  applicable 
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rules  of  practice  and  procedure,  as  Ing  area,  and  it  is  hereby  further  deter-  recommended  by  the  State  of  Washing- 
amended,  governing  the  formulation  of  mined  that:  ton  Potato  Committee,  established  pur¬ 

marketing  i^reements  and  marketing  (1)  The  refusal  or  failure  of  such  suant  to  Marketing  Agreement  No.  113 
orders  (7  CFR  Part  900) ,  a  public  hear-  handlers  to  sign  said  proposed  market-  and  Order  No.  92  (7  CFR  Part  992) ,  regu- 
ing  was  held  upon  proposed  amendments  ing  agreement  tends  to  prevent  the  effec-  lating  the  handling  of  Irish  potatoes 
to  the  tentative  marketing  agreement  tuation  of  the  declared  policy  of  the  act;  grown  in  the  State  of  Washington,  was 
and  to  the  order,  as  amended,  regulating  (2)  The  issuance  of  the  order  amend-  published  in  the  Federal  Register  on 
the  handling  of  milk  in  the  Central  West  ing  the  order,  as  amended,  is  the  only  February  8,  1955  (20  F.  R.  810).  This 
Texas  marketing  area.  Upon  the  basis  practical  means,  pursuant  to  the  de-  regulatory  program  is  effective  under 
of  the  evidence  introduced  at  such  hear-  dared  policy  of  the  act,  of  advancing  the  the  Agricultural  Marketing  Agreement 
ing  and  the  record  thereof,  it  is  found  interests  of  producers  of  milk  which  is  Act  of  1937,  as  amended  (48  Stat.  31,  as 
that:  produced  for  sale  in  the  said  marketing  amended;  7  U.  S.  C.  601  et  seq.).  After 

(1)  The  said  order,  as  amended,  and  area;  and  consideration  of  all  relevant  matters 

as  hereby  further  amended,  and  all  of  (3)  The  issuance  of  this  order  amend-  presented,  including  the  proposal  set 
the  terms  and  conditions  of  said  order,  ing  the  order,  as  amended,  is  approved  forth  in  the  aforesaid  notice,  it  is  hereby 
as  amended,  and  as  hereby  further  or  favored  by  at  least  two-thirds  of  the  found  and  determined  that: 
amended,  will  tend  to  effectuate  the  de-  producers  who,  during  the  determined  •nnoiA.i 

Glared  policy  of  the  act:  representative  period  (January  1955). 

(2)  The  parity  prices  of  milk  produced  were  engaged  in  the  production  of  milk 

for  Kile  in  the  said  marketing  area  as  for  sale  in  the  said  marketing  area. 
determined  pursuant  to  section  2  of  the  order  re 
act  are  not  reasonable  in  view  of  the  thprpforp  nr 
price  of  feeds,  available  supplies  of  feeds  effective  da 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for  gjj 

such  milk,  and  the  minimum  prices  complian 
specified  in  the  order,  as  amended,  and  ^itions  of 
as  hereby  further  amended,  are  such  amended 
prices  as  will  refiect  the  aforesaid  fac-  amended’  a 
tors,  insure  a  sufficient  quantity  of  pure  j  Repl’ac 
and  wholesome  milk  and  be  in  the  public  c  ^32  70  witl 
interest;  and  ing. 

(3)  The  said  order,  as  amended,  and  effectiv 

as  hereby  further  amended,  regulates  1955 
the  handling  of  milk  in  the  same  manner  hundred  po 
as  and  is  applicable  only  to  persons  in  allocat 
the  respective  classes  of  industrial  and  §  982.46  am 
commercial  au^tivity  specified  in  a  mar-  i;he  product 
keting  aigreement  upon  which  a  hearing  signed  to 
has  been  held.  §  932.44  the 

(b)  Additional  findings.  It  is  neces-  jx  price  foi 

sary  in  the  public  interest  to  make  this  butterfat  an 
order  amending  the  order,  ais  amended,  tiplying  by 
effective  not  later  than  Maxch  18,  1955.  prices  paid 
Any  delay  beyond  that  date  will  seriously  consin  Pri 
threaten  the  orderly  marketing  of  milk  f.  q.  b. 
in  the  Central  West  Texas  marketing  cars  or  tru 
area.  Departmeni 

The  provisions  of  the  said  order  are  2.  Delete 
known  to  handlers.  The  decision  of  the  which  prec( 

Assistant  Secretary  containing  all  of  and  sut 
annendment  provisions  of  this  order  waus  «(a)  4 

issued  March  9,  1955.  The  changes  ef-  a  4*0  perce 
fected  by  this  order  will  not  require  milk  includ 
extensive  preparation  or  substantial  al-  (i)  multip 
teration  in  method  of  operation  for  han-  such  milk  I 
dlers.  In  view  of  the  foregoing,  it  is  of  4.0  perce 
hereby  found  and  determined  that  good  ing  therefr 
cause  exists  for  making  this  order  deductions 
amending  the  order,  as  amended,  effec-  to  the  seco 
tive  March  18,  1955,  and  that  it  would  5  49  c 

be  contra^  to  the  public  interest  to  delay  ^sc)  ’  " 

the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed-  Issued  at 
ERAL  Register.  (See  sec.  4  (c) ,  Admin-  day  of  Mar 
istrative  Procedure  Act,  5  U.  S.  C.  1001  after  Marc 
et  seq.)  [SEAL] 

(c)  Determinations.  It  is  hereby  de¬ 

termined  that  handlers  (excluding  co- 
operative  associations  of  producers  who  Uoc* 

are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Central  _ 

West  Texas  marketing  area)  of  more  "art 
than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 


TITLE  12— BANKS  AND 
BANKING 


b  butterfat  content,  deduct-  Chapter  II— Federal  Reserve  System 

n  the  total  amount  of  the  Subchapter  A— Board  of  Governors  of  the 
lade  for  the  month  pursuant  Federal  Reserve  System 

d  proviso  in  §  982.70,  and”.  ,j.j 

It.  753,  as  amended,  7  U.  S.  C.  ^ 

Part  220 — Credit  by  Brokers,  Dealers, 

AND  Members  of  National  Securities 
Washington,  D.  C. ,  this  15th  Rxchanges 

1  1955,  to  be  effective  on  and  * 

18  1955.  ARRANGING  LOAN  TO  PURCHASE  OPEN-END 

INVESTMENT  COMPANY  SHARES 

Earl  L.  Butz, 

Assistant  Secretary.  Section  220.112  is  added  to  read  as 
follows : 

>5-2239;  PUed,  Mar.  17,  1955; 

8:49  a.  m.j  §  220.112  Arranging  loan  to  purchase 

open-end  investment  company  shares. 
■  »i  (a)  The  Board  was  recently  asked 

whether  a  creditor  subject  to  this  part 
-Irish  Potatoes  Grown  in  may  arrange  for  a  customer  a  loan  from 
Washington  ^  a  bank  subject  to  Part  221  on  unregis¬ 

tered,  redeemable  shares  of  an  open-end 
investment  company  for  the  purpose  of 
purchasing  such  shares. 

Notice  of  a  proposed  reapportionment  (b)  This  matter  was  the  subject  of 
of  committee  membership  which  was  the  Board’s  interpretation  contained  in 


reapportionment  of  committee 
membership 


Friday,  March  18,  1955 
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§  220.109  which  stated,  in  substance, 
that  a  creditor  subject  to  this  part  may 
not  arrange  for  the  extension  or  main¬ 
tenance  of  credit  on  unregistered,  re¬ 
deemable  shares  of  an  open-end  invest¬ 
ment  company  in  view  of  the  provisions 
of  section  7  (c)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  paragraph  (a)  of 
§  220.7.  The  shares  of  most  open-end 
investment  companies,  of  course,  are  not 
registered  on  any  national  securities  ex¬ 
change. 

(c)  It  was  suggested,  however,  that 
the  interpretation  just  referred  to  might 
now  be  inapplicable  because  of  amend¬ 
ment  to  paragraphs  (b)  and  (c)  of 
§221.3  of  this  subchapter,  effective  Au¬ 
gust  1,  1953.  Under  that  amendment, 
loans  by  banks  for  the  purpose  of  pur¬ 
chasing  or  carrying  redeemable  shares 
of  open-end  investment  companies, 
whose  assets  customarily  include  regis¬ 
tered  securities,  shall  be  deemed  to  be 
loans  for  the  purpose  of  purchasing  or 
carrying  registered  stocks.  Therefore, 
any  such  loan,  if  secured  directly  or  in¬ 
directly  by  any  stock,  is  subject  to  Part 
221  of  this  subchapter  although  the 
shares  of  the  company  are  not  them¬ 
selves  registered  shares. 

(d)  In  announcing  the  amendment 
mentioned  in  paragraph  (c)  of  this  sec¬ 
tion,  the  Board  in  18  F.  R.  3409  stated, 
among  other  things,  that  such  amend¬ 
ment  “does  not  affect  Part  220.”  In  ad¬ 
dition,  the  Board’s  interpretation  con¬ 
tained  in  §  220.111  stated  that  a  creditor 
subject  to  this  part  may  not  arrange  ex¬ 
tensions  of  credit  on  unregistered 
securities  for  the  purpose  of  purchasing 
or  carrying  either  registered  or  unregis¬ 
tered  securities. 

(e)  Accordingly,  the  Board  stated  that 
its  interpretation  contained  in  §  220.109, 
referred  to  in  this  section,  is  still  effec¬ 
tive,  and  that  a  creditor  subject  to  this 
part  may  not  arrange  for  a  customer  a 
bank  loan  on  unregistered,  redeemable 
shares  of  an  open-end  investment  com¬ 
pany  for  the  purpose  of  purchasing  or 
carrying  such  shares. 

(Sec.  11  (i),  38  Stat.  262;  12  U.  S.  C.  248  (1). 
Interprets  or  applies  secs.  3,  7,  8,  17,  23,  48 
Stat.  882,  886,  888,  897,  901,  as  amended;  15 
U.  S.  C.  78c,  78g,  7811  (a),  78q  (b),  78w) 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[seal]  S.  R.  Carpenter, 

Secretary. 

[P.  R.  Doc.  55-2226;  Piled,  Mar.  17,  1955; 

8:47  a.  m.] 


[Reg.  U] 

Part  221 — ^Loans  by  Banks  for  the 
Purpose  of  Purchasing  or  Carrying 
Registered  Stocks 

arranging  loan  to  purchase  open-end 
investment  company  shares 

Section  221.107  is  added  to  read  as 
follows: 

§  221.107  Arranging  loan  to  purchase 
open-end  investment  company  shares. 


For  text  of  this  interpretation,  see 
§  220.112  *  of  this  subchapter. 

(Sec.  11  (1),  38  Stat.  262;  12  U.  S.  C.  248  (1). 
Interprets  or  applies  secs.  3,  7,  8,  17,  23,  48 
Stat.  882,  886,  888,  897,  901,  as  amended;  15 
U.  S.  C.  78c,  78g,  78b  (a),  78q  (b),  78w) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  S.  R.  Carpenter, 

Secretary. 

[P.  R.  Doc.  55-2227;  Filed.  Mar.  17,  1955; 
8:47  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  141d — C hloramphenicol  and 
Chloramphenicol-Containing  Drugs; 
Tests  and  Methods  of  Assay 

Part  146a — Certification  of  Penicillin 
AND  Penicillin-Containing, Drugs 

Part  146d — Certification  of  Chloram¬ 
phenicol  AND  Chloramphenicol-Con¬ 
taining  Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended  by  61  Stat.  11, 
63  Stat.  409,  67  Stat.  389;  sec.  701,  52 
Stat.  1055;  21  U.  S.  C.  357,  371)  the  regu¬ 
lations  for  tests  and  methods  of  assay 
for  antibiotic  and  antibiotic -containing 
drugs  (21  CFR,  1953  Supp.,  Part  141d; 
19  F.  R.  1141)  and  certification  of  anti- 
biotic  and  antibiotic-containing  drugs 
(21  CXPR,  1953  Supp.,  Parts  146a,  146d: 
19  F.  R.  672,  673,  1141,  2140,  3623,  5331) 
are  amended  as  indicated  below: 

1.  In  §  141d.303  Chloramphenicol  oint¬ 
ment  •  •  •  paragraph  (a)  Potency  is 
amended  by  changing  the  first  sentence 
to  read  as  follows:  “Proceed  as  directed 
in  §  141d.301  (a),  except  §  141d.301  (a) 
(8)  and  (9) ,  and  in  lieu  of  the  directions 
in  subparagraph  (4),  prepare  the  sam¬ 
ple  as  follows:  Place  an  accurately 
weighed  representative  sample  (usually 
1.0  gram  of  the  ointment)  in  a  blending 
jar  containing  1  milliliter  of  a  10-percent 
aqueous  solution  of  polysorbate  80  and 
sufficient  1 -percent  phosphate  buffer,  pH 
6.0,  to  make  100  milliliters.” 

2.  In  §  146a.85  Benzathine-procaine- 
huffered  crystalline  penicillins  for  aque¬ 
ous  injection  paragraph  (c)  is  amended 
by  changing  the  number  “24”  to  read 
“36”. 

3.  In  §  146a.86  Benzathine  penicillin 
G  and  procaine  penicillin  for  aqueous  in¬ 
jection  paragraph  (c)  is  amended  by 
changing  the  number  “24”  to  read  “36”. 

4.  In  §  146a.89  Procaine  penicillin- 
streptomycin-neomycin  in  oil  *  *  * 
paragraph  (b)  is  amended  by  changing 
the  words  “24  months”  to  read  “18 
months  or  24  months”. 

5.  Section  146d.303  Chloramphenicol 
ointment  •  •  •  is  amended  in  the  fol¬ 
lowing  respects: 


*See  F.  R.  Document  55-2226,  supra. 


a.  Paragraph  (b)  Packaging  is  amend¬ 
ed  by  inserting  in  the  first  sentence, 
immediately  before  the  word  “Chloram¬ 
phenicol”,  the  following  clause:  “Unless 
it  is  packaged  in  a  single  dose  con¬ 
tainer,”.  The  word  “Chloramphenicol’* 
is  decapitalized. 

b.  In  paragraph  (c)  Labeling  subpara¬ 
graph  (1)  (ii)  is  amended  by  deleting 
the  semicolon  at  the  end  thereof  and 
adding  the  following  new  words:  “or 
in  each  single-dose  container;”. 

c.  Paragraph  (c)  (1)  (iv)  is  changed 
to  read  as  follows: 

(iv)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in  with 

the  date  that  is  48  months,  or  24  months 
if  it  is  packaged  in  immediate  containers 
other  than  tin  or  glass,  or  12  months  if 
the  ointment  base  is  water-miscible,  after 
the  month  during  which  the  batch  was 
certified:  Provided,  however.  That  such 
expiration  date  may  be  omitted  from 
the  immediate  container  if  such  imme¬ 
diate  container  is  packaged  in  an  indi¬ 
vidual  wrapper  or  container. 

d.  Paragraph  (d)  (3)  (i)  is  changed 
to  read  as  follows: 

(d)  Request  for  certification;  samples. 

•  *  * 

(3)  •  •  • 

(i)  The  batch;  one  package  for  each 
5,000  packages  in  the  batch,  but  in  no 
case  less  than  5  packages  or  more  than 
12  packages  if  it  is  packaged  in  immedi¬ 
ate  containers  of  tin  or  glass,  and  not 
less  than  20  immediate  containers  or 
more  than  100  immediate  containers  if 
it  is  packaged  in  immediate  containers 
other  than  tin  or  glass,  collected  by  tak¬ 
ing  single  packages  at  such  intervals 
throughout  the  entire  time  of  packaging 
the  batch  that  the  quantities  packaged 
during  the  intervals  are  approximately 
equal. 

e.  Paragraph  (e)  (1)  Is  changed  to 
read  as  follows: 

(e)  Fees.  •  •  * 

(1)  $4.00  for  each  multiple-dose  pack¬ 
age  or  $1.00  for  each  single-dose  con¬ 
tainer  in  the  sample  submitted  in  ac¬ 
cordance  with  paragraph  (d)  (3)  (i)  of 
this  section,  and  $4.00  for  each  pack¬ 
age  in  the  samples  submitted  in  accord¬ 
ance  with  paragraph  (d)  (3)  (ii)  and 
(iii)  of  this  section;  and 

(Sec.  701,  52  Stat.  1055;  21  U.  8.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  in¬ 
terested  members  of  the  affected  indus¬ 
try  and  since  it  would  be  against  public 
interest  to  delay  providing  for  the  afore¬ 
said  amendments. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

Dated:  March  14, 1955. 

[seal]  Oveta  Culp  Hobby. 

Secretary. 

[P.  R.  Doe.  55-2237;  Piled,  Mar.  17,  1955; 

8:49  a.  m.] 
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TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  and  Excess-Profits  Taxes 
[T.  D.  61271 

Part  1 — Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1953 

TAX  ON  transfers  TO  AVOID  INCOME  TAX 

On  January  28,  1955,  notice  of  pro¬ 
posed  rule  making  with  respect  to  regu¬ 
lations  under  chapter  5  (relating  to  tax 
on  transfers  to  avoid  income  tax)  of  the 
Internal  Revenue  Code  of  1954  (Public 
Law  591,  83d  Congress,  approved  August 
16,  1954),  was  published  in  the  Federal 
Register  (20  F.  R.  619).  No  comments 
regarding  the  regulations  proposed  were 
received  during  the  30-day  period  pre¬ 
scribed  in  such  notice,  and  the  regula¬ 
tions  as  so  published  are  hereby  adopted 
and  read  as  set  forth  below: 

§  1.1491  Statutory  provisions;  im¬ 
position  of  tax. 

8cc.  1491.  Imposition  of  tax.  There  Is 
hereby  Imposed  on  the  transfer  of  stock  or 
securities  by  a  citizen  or  resident  of  the 
United  States,  or  by  a  domestic  corporation 
or  partnership,  or  by  a  trust  which  is  not  a 
foreign  tnist,  to  a  foreign  corporation  as 
paid-in  surplus  or  -as  a  contribution  to 
capital,  or  to  a  foreign  trust,  or  to  a  foreign 
partnership,  an  excise  tax  equal  to  27  per¬ 
cent  of  the  excess  of — 

(1)  The  value  of  the  stock  or  securities  so 
transferred,  over 

(2)  Its  adjusted  basis  (for  determining 
gain)  in  the  hands  of  the  transferor. 

S  1.1491-1  Imposition  of  tax.  Section 
1491  imposes  an  excise  tax  upon  trans¬ 
fers  of  stock  or  securities  by  a  citizen  or 
resident  of  the  United  States,  or  by  a 
domestic  corporation  or  partnership,  or 
by  a  trust  which  is  not  a  foreign  trust, 
to  a  foreign  corporation  as  paid-in  sur¬ 
plus  or  as  a  contribution  to  capital,  or  to 
a  foreign  trust,  or  to  a  foreign  partner¬ 
ship.  The  tax  is  in  an  amoimt  equal  to 
21Vz  percent  of  the  excess  of  (a)  the 
value  of  the  stock  or  securities  so  trans¬ 
ferred  over  (b)  its  adjusted  basis,  as 
provided  in  section  1011,  for  determining 
gain  in  the  hands’ of  the  transferor. 

§  1.1492  Statutory  provisions;  non- 
taxable  transfers. 

Sec.  1492.  Nontaxahle  transfers.  The  tax 
imposed  by  section  1491  shall  not  apply — 

(1)  If  the  transferee  Is  an  organization 
exempt  from  income  tax  under  part  I  of 
Subchapter  F  of  Chapter  I  (other  than  an 
organization  described  in  section  401  (a) ) ; 
or 

(2)  If  before  the  transfer  it  has  been  es¬ 
tablished  to  the  satisfaction  of  the  Secretary 
or  his  delegate  that  such  transfer  is  not  in 
pursuance  of  a  plan  having  as  one  of  its 
principal  pinposes  the  avoidance  of  Federal 
Income  taxes. 

§  1.1492-1  Nontaxahle  transfers,  (a) 
The  tax  imposed  by  section  1491  does  not 
apply: 

(1)  If  the  transferee  is  an  organiza¬ 
tion  (other  than  an  organization  de¬ 
scribed  in  section  401  (a) )  exempt  from 
income  tax  under  the  provisions  of  sec¬ 
tions  501  to  504,  inclusive;  or 

(2)  If  before  the  transfer  it  has  been 
established  to  the  satisfaction  of  the 


RULES  AND  REGULATIONS 

Commissioner  of  Internal  Revenue  that 
the  transfer  is  not  in  pursuance  of  a  plan 
having  as  one  of  its  principal  purposes 
the  avoidance  of  Federal  income  taxes. 

(b)  Whether  a  transfer  of  stock  or 
securities  is  in  pursuance  of  a  plan  hav¬ 
ing  as  one  of  its  principal  purposes  the 
avoidance  of  Federal  income  taxes  is  a 
question  to  be  determined  from  the  facts 
and  circumstances  of  each  particular 
case.  In  any  such  case  where  a  trans¬ 
feror  desires  to  establish  that  the  trans¬ 
fer  is  not  in  pursuance  of  such  a  plan, 
a  statement  of  the  facts  relating  to  the 
plan  under  which  the  transfer  is  to  be 
made  or  was  made,  together  with  a  copy 
of  the  plan  if  in  writing,  shall  be  for¬ 
warded  to  the  Commissioner  of  Internal 
Revenue,  Washington  25,  D.  C.,  for  a 
ruling.  This  statement  shall  contain, 
or  be  verified  by,  a  written  declaration 
that  it  is  made  under  the  penalties  of 
perjury.  A  letter  notifying  the  trans¬ 
feror  of  the  Commissioner’s  determina¬ 
tion  will  be  mailed  to  the  transferor. 

§  1.1493  Statutory  provisions;  defi¬ 
nition  of  foreign  trust. 

Sec.  1493.  Definition  of  foreign  trust.  A 
trust  shall  be  considered  a  foreign  trust 
within  the  meaning  of  this  chapter  if.  as- 
svuning  a  subsequent  sale  by  the  trustee, 
outside  the  United  States  and  for  cash,  of 
the  property  so  transferred,  the  profit.  If 
any,  frc»n  such  sale  would  not  be  included 
in  the  gross  income  of  the  trust  under  this 
subtitle. 

S  1.1493-1  Definition  of  foreign  trust. 
(a)  A  trust  is  to  be  considered  a  “foreign 
trust”  within  the  meaning  of  chapter 
5  if,  assuming  a  subsequent  sale  by  the 
trustee,  outside  the  United  States  and 
for  cash,  of  the  property  transferred  to 
the  trust,  the  profit,  if  any,  from  such 
sale  (being  income  from  sources  without 
the  United  States  imder  the  provisions 
of  sections  861  to  864,  inclusive)  would 
not  be  included  in  the  gross  income  of 
the  trust  under  subtitle  A. 

(b)  A  domestic  corporation  or  part¬ 
nership  is  one  organized  or  created  in 
the  United  States,  including  only  the 
States,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia, 
or  under  the  law  of  the  United  States 
or  of  any  State  or  Territory;  and  a 
foreign  corporation  or  partnership  Is 
one  which  is  not  domestic. 

§  1.1494  Statutory  provisions;  pay¬ 
ment  and  collection. 

SEC.  1494.  Payment  and  collection — (a) 
Time  for  payment.  The  tax  imposed  by 
section  1491  shall, -without  assessment  or 
notice  and  demand,  be  due  and  payable  by 
the  transferor  at  the  time  of  the  transfer, 
and  shall  be  assessed,  collected,  and  paid 
under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate. 

(b)  Abatement  or  refund.  Under  regula¬ 
tions  prescribed  by  the  Secretary  or  his  dele¬ 
gate,  the  tax  may  be  abated,  remitted,  or 
refunded  if  after  the  transfer  it  has  been 
established  to  the  satisfaction  of  the  Secre¬ 
tary  or  his  delegate  that  such  transfer  was 
not  in  pursuance  of  a  plan  having  as  one 
of  its  principal  purposes  the  avoidance  of 
Federal  income  taxes. 

§  1.1494-1  Returns;  payment  and  col¬ 
lection  of  tax — (a)  Returns  and  pay¬ 
ment.  Every  person  making  a  transfer 
described  in  section  1491  shall  make  a 
return  to  the  district  director  on  the  day 


on  which  the  transfer  is  made  and,  un¬ 
less  the  transfer  is  nontaxahle  imder 
section  1492,  pay  the  tax  due  on  such 
transfer.  This  return,  which  shall  con¬ 
tain,  or  be  verified  by,  a  written  declara¬ 
tion  that  it  is  made  under  the  penalties 
of  perjury,  shall  be  made  on  Form  926 
and  shall  be  filed  with  the  district  di¬ 
rector  to  whom  the  transferor’s  return 
of  income  is  required  to  be  made.  The 
return  shall  set  forth  in  detail  the  fol¬ 
lowing  information: 

(1)  Name  and  address  of  transferor, 
and  place  of  organization  or  creation,  if 
a  corporation,  partnership,  or  trust. 

(2)  Name  and  address  of  transferee, 
place  of  organization  or  creation,  and 
whether  the  transferee  is  a  foreign  cor¬ 
poration,  a  foreign  trust,  or  a  foreign 
partnership.  If  the  transferee  is  a  for¬ 
eign  trust  or  a  foreign  partnership,  the 
name  and  address  of  the  fiduciary  and 
each  beneficiary,  in  the  case  of  a  trust, 
or  of  each  partner,  in  the  case  of  a 
partnership,  must  be  shown. 

(3)  Description  and  amount  of  stock 
or  securities  transferred,  the  date  of 
transfer,  and  a  complete  statement 
showing  all  the  facts  relating  to  the 
transfer,  accompanied  by  a  copy  of  the 
plan  under  which  the  transfer  was 
made. 

(4)  The  fair  market  value  of  the  stock 
or  securities  transferred  as  of  the  date 
of  transfer,  and  the  adjusted  basis  pro¬ 
vided  in  section  1011  for  determining 
gain  in  the  hands  of  the  transferor. 

(5)  Whether  the  transfer  was  made 
in  pursuance  of  a  plan  submitted  to  and 
approved  by  the  Commissioner  of  In¬ 
ternal  Revenue  as  not  having  as  one  of 
its  principal  purposes  the  avoidance  of 
Federal  income  taxes.  If  the  plan  has 
been  so  approved,  a  copy  of  the  Com¬ 
missioner’s  letter  approving  the  plan 
shall  accompany  the  return. 

(6)  Such  other  information  as  may  be 
required  by  the  return  form. 

(b)  Certificate.  (1)  If  the  transferee 
of  the  stock  or  securities,  the  transfer  of 
which  is  reported  in  the  return,  is  a  for¬ 
eign  organization  meeting  the  tests  of 
exemption  from  income  tax  provided  in 
sections  501  to  504,  inclusive,  and  the 
transferor  on  that  account  claims  that 
no  liability  for  tax  is  imposed  by  section 
1491,  such  transferor  must  file  with  Form 
926  a  certificate  establishing  the  exemp¬ 
tion  of  the  transferee  under  sections  501 
to  504,  inclusive.  This  certificate,  which 
shall  contain,  or  be  verified  by,  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury,  shall  contain  com¬ 
plete  information  showing  the  character 
of  the  transferee,  the  purpose  for  which 
it  was  organized,  its  actual  activities,  the 
source  of  its  income  and  the  disposition 
of  such  income,  whether  or  not  any  of  its 
income  is  credited  to  surplus  or  may  in¬ 
ure  to  the  benefit  of  any  private  share¬ 
holder  or  individual,  and  in  general  all 
facts  relating  to  its  operations  which  af¬ 
fect  its  right  to  exemption.  To  such 
certificate  shall  be  attached  a  copy  of  the 
charter  or  articles  of  incorporation,  the 
by-laws  of  the  organization,  and  the  lat¬ 
est  financial  statement  showing  the  as¬ 
sets,  liabilities,  receipts,  and  disburse¬ 
ments  of  the  organization. 

(2)  If  the  transferee  is  a  foreign  or¬ 
ganization  which  has  been  held  to  be  ex- 
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empt  from  income  tax  imder  sections 
501  to  504,  inclusive  (or  corresponding 
provisions  of  prior  law),  a  copy  of  the 
Commissioner’s  letter  so  holding  shall  be 
filed  with  Form  926  in  lieu  of  the  above 
certificate  and  attachments. 

(c)  Assessment  and  collection.  The 
determination,  assessment,  and  collec¬ 
tion  of  the  tax  and  the  examination  of 
returns  and  claims  filed  pursuant  to 
chapter  5  will  be  made  under  such  pro¬ 
cedure  as  may  be  prescribed  from  time 
to  time  by  the  Commissioner. 

§  1.1494^2  Effective  date.  Chapter  5 
of  the  Internal  Revenue  Code  of  1954 
(sections  1491  through  1494)  and  the 
regulations  prescribed  thereunder  apply 
with  respect  to  transfers  occurring  after 
December  31,  1954.  (See  section  7851 
(a)  (1)  (B).)  Chapter  7  of  the  In¬ 
ternal  Revenue  Code  of  1939  (sections 
1250  through  1254)  and  the  regulations 
applicable  thereto  apply  with  respect  to 
transfers  occurring  prior  to  January  1, 
1955. 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805) 
[SEAL]  T.  COLEMAN  ANDREWS, 

Commissioner  of  Internal  Revenue. 
Approved:  March  15,  1955. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  55-2238;  Filed,  Mar.  17,  1955; 
8:49  a.  m.] 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

Subchapter  C — Explosives  and  Related  Articles; 
Tests  for  Permissibility  and  Suitability 
[Bureau  of  Mines  Schedule  27 A] 

Part  16 — Stemming  Devices 

Part  16  of  the  Subchapter  C,  Chapter 
I  of  Title  30  Code  of  Federal  Regulations 
is  amended  to  read  as  follows: 

Sec. 

16.1  Purpose. 

16.2  Definitions. 

16.3  Application  for  tests. 

16.4  Fees. 

16.5  Drawings  and  specifications. 

16.6  Shipment  of  stemming  device  sample. 

16.7  Place  of  investigation. 

16.8  Consultation. 

16.9  Observers  at  formal  Investigations 

and  demonstrations. 

16.10  Physical  and  chemical  tests. 

16.11  Requirements  for  approval  of  a 

stemming  device. 

16.12  Change  in  design. 

16.13  Granting  of  approval;  notification  of 

approval  or  disapproval. 

16.14  Approval  label. 

16.15  List  of  permissible  stemming  devices. 

16.16  Conditions  under  which  stemming 

devices  are  to  be  used. 

16.17  Field  sampling. 

16.18  Rescission  of  approval. 

Authobitt:  §§  16.1  to  16.18  issued  under 
sec.  5,  36  Stat.  370  as  amended;  30  U.  S.  C.  7. 
Interpret  or  apply  sec.  3,  36  Stat.  370,  as 
amended;  30  U.  S.  C.  5. 

§  16.1  Purpose.  The  regulations  in 
this  part  specify  the  safety  standards 
and  the  requirements  for  approval  by 
the  Bureau  of  Mines,  of  stemming  de¬ 
vices  as  permissible  for  use  in  coal  mines. 
No.  54 - 4 


The  safe  operation  of  stemming  devices 
for  sealing  permissible  explosives  when 
fired  for  underground  blasting,  involves 
consideration  of  two  possible  hazards, 
namely: 

(a)  Ignition  of  methane — air  and/or 
coal  dust-air  mixtures  when  the  eirplo- 
sive  charge  is  detonated. 

(b)  Emission  of  toxic  gases  such  as 
carbon  monoxide,  oxides  of  nitrogen,  and 
hydrogen  sulfide  when  the  explosive 
charge  is  detonated. 

§  16.2  Definitions.  As  used  in  this 
part,  the  following  words  are  defined: 

(a)  “Stemming  devices”  means  any 
incombustible  unit  for  sealing  or  con¬ 
fining  permissible  explosives  in  boreholes 
not  already  covered  by  Part  15  of  this 
subchapter. 

(b)  “Approval”  means  written  official 
notification  by  the  Bureau  of  Mines  that 
upon  investigation  the  stemming  device 
has  met  satisfactorily  the  requirements 
of  this  part  for  use  in  coal  mines. 

(c)  “Permissible”  means  conforming, 
when  completely  assembled,  in  every  re¬ 
spect  with  the  design  approved  by  the 
Bureau  of  Mines  for  use  in  coal  mines. 

(d)  “Approval  label”  means  an  identi¬ 
fying  mark  indicating  that  the  stemming 
device  has  been  approved  by  the  Bureau 
of  Mines  as  a  permissible  stemming 
device. 

§  16.3  Application  for  tests.  Before 
the  Bureau  will  make  any  tests  of  a 
stemming  device  or  of  any  change  in  the 
design  thereof,  the  manufacturer  or  user 
must  file  a  written  request  (no  appli¬ 
cation  form  is  provided  by  the  Bureau) 
with  the  U.  S.  Bureau  of  Mines,  Central 
Experiment  Station,  4800  Forbes  Street, 
Pittsburgh  13,  Pennsylvania.  A  state¬ 
ment  as  to  the  nature  of  the  stemming 
device  to  be  tested,  the  composition, 
and  any  other  pertinent  information 
relative  to  the  device  must  accompany 
the  application.  The  Bureau’s  engineers 
will  review  the  application  and  decide 
whether  or  not  the  tests  will  be  under¬ 
taken.  If  the  application  is  approved,  an 
application  number  will  be  assigned  and 
instructions  given  regarding  the  fees  re¬ 
quired  and  method  of  shipment  of 
materials.  Upon  receipt  of  this  informa¬ 
tion,  the  applicant  must  transmit,  to  the 
address  given  in  this  section,  a  check, 
bank  note,  or  money  order,  made  payable 
to  the  Bureau  of  Mines,  to  cover  all 
fees  for  the  tests;  drawings  and  speci¬ 
fications  of  the  stemming  device  must  be 
transmitted  at  the  same  time. 

§  16.4  Fees.  The  fee  for  complete 
tests  leading  to  approval  of  a  stemming 
device  will  be  $950.  If  the  applicant 
withdraws  the  stemming  device,  or  if  the 
stemming  device  fails  to  pass  any  of  the 
tests  prescribed  in  this  part,  the  Bureau 
will  chaise  the  estimated  costs,  but  not 
less  than  $100,  for  the  tests  actually  per¬ 
formed  and  will  return  to  the  applicant 
the  balance  of  the  fees  submitted.  The 
fee  for  tests  made  in  connection  with 
changes  in  the  design  of  a  previously 
approved  stemming  device  will  be  the 
estimated  costs  for  the  tests  as  deter¬ 
mined  by  the  Bureau,  but  not  less  than 
$100. 

§  16.5  Drawings  and  specifications.  A 
set  of  drawings,  bill  of  material,  and 


specifications  sufficient  in  number  and 
detail  to  identify  fully  the  parts  of  the 
stemming  device  must  be  furnished  to  the 
Bureau.  Drawings  should  be  numbered 
and  dated  to  facilitate  identification  and 
reference  in  the  records.  The  drawings 
and  specifications  for  stemming  devices 
shall  include  an  assembly  drawing,  or 
drawings,  clearly  showing  the  over -all 
dimensions  of  the  stemming  device,  tol¬ 
erances,  and  the  character,  size,  and  rel¬ 
ative  arrangement  of  all  parts.  The 
nature  of  the  materials  used  in  the  as¬ 
sembly  shall  be  specified  on  the  drawings. 

§  16.6  Shipment  of  stemming  device 
sample.'  Samples  of  the  stemming  device 
to  be  tested  should  be  shipped  to  the 
Bureau  only  after  the  Bureau  has  fur¬ 
nished  shipping  instructions  specifying 
the  quantities,  sizes,  and  mode  of  ship¬ 
ment  of  the  samples. 

§  16.7  Place  of  investigation.  Tests 
on  stemming  devices  will  be  made  at  the 
Bureau’s  Explosives  Testing  Station  at 
Bruceton,  Pennsylvania,  in  the  order  of 
receipt  of  applications. 

§  16.8  Consultation.  Any  potential 
applicant  (or  accredited  representative 
thereof)  may  visit  the  Bureau  of  Mines’ 
Central  Experiment  Station,  Pittsburgh, 
Pennsylvania,  to  discuss,  without  charge, 
stemming  devices  proposed  to  be  sub¬ 
mitted  for  investigation  by  the  Bureau. 
Should  preliminary  tests  appear  advis¬ 
able  before  submitting  the  stemming 
device  for  formal  investigation,  the  Bu¬ 
reau  may  conduct  such  tests  for  the 
applicant  with  fees  as  prescribed  in 
§  16.4. 

§  16.9  Observers  at  formal  investiga- 
tions  and  demonstrations.  No  one  shall 
be  present  during  any  part  of  the  formal 
investigation  conduct^  by  the  Bureau 
which  leads  to  approval  for  permissibil¬ 
ity  except  the  necessary  Government 
personnel,  representatives  of  the  appli¬ 
cant,  and  such  other  persons  as  may  be 
mutually  agreed  upon  by  the  applicant 
and  the  Bureau.  Upon  granting  ap¬ 
proval  for  permissibility,  the  Bureau  will 
announce  that  such  approval  has  been 
granted  to  the  stemming  device  and  may 
thereafter  conduct,  from  time  to  time  in 
its  discretion,  public  demonstrations  of 
the  tests  conducted  on  the  approved 
stemming  device.  Those  who  attend  any 
part  of  the  investigation,  or  any  public 
demonstration,  shall  be  present  solely 
as  observers;  the  conduct  of  the  investi¬ 
gation  and  of  any  public  demonstration 
shall  be  controlled  wholly  by  the  Bu¬ 
reau’s  personnel.  Results  of  chemical 
analyses  of  material  and  all  information 
contained  in  the  drawings,  specifications, 
and  instructions  shall  be  deemed  confi¬ 
dential  and  their  disclosure  will  be  ap¬ 
propriately  safeguarded  by  the  Bureau. 

§  16.10  Physical  and  chemical  tests — 
(a)  Chemical  tests.  Chemical  tests  will 
be  made  to  verify  the  submitted  specifi¬ 
cations. 

(b)  Physical  tests.  The  following 
physical  tests  will  be  made: 

(1)  Physical  examination.  An  exam¬ 
ination  will  be  made  to  verify  the  sub¬ 
mitted  specifications. 

(2)  Gallery  tests.  Fifty  trials, 
using  two  or  more  different  permissible 
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explosives  selected  by  the  Bureau,  will  be 
made,  firing  a  220-gram  charge  of  a 
permissible  explosive  from  a  cannon 
.stemmed  with  the  stemming  device  un¬ 
der  test,  into  a  steel  gallery  charged  with 
a  mixture  of  natural  gas  and  air  contain¬ 
ing  8.0  ±0.3  percent  of  the  Bureau’s 
standard  natural  gas,  at  a  temperature 
of  25 ±5°  C.  The  stemming  device  must 
pass  the  gallery  tests  without  a  single 
ignition. 

(3)  Rough-handling  test.  A  specially 
designed  box  is  used  for  making  the 
rough-handling  test.  This  box  is  ap¬ 
proximately  6  feet  in  height  and  it  is 
equipped  with  7  baffles  each  approxi¬ 
mately  10  inches  apart  and  sloping  30° 
from  the  horizontal.  The  stemming  de¬ 
vice  to  be  tested  will  be  introduced  at 
the  top  and  drop  from  bafiSe  to  baffle  as  it 
descends.  Ten  stemming  devices  are 
inserted  separately  into  the  open  top  of 
the  rough-handling  box.  Each  stem¬ 
ming  device  will  be  subjected  to  30  passes 
through  the  box  and  then  will  be  sub¬ 
jected  to  the  gallery  tests  prescribed  in 
subparagraph  (2)  of  this  paragraph. 
Each  stemming  device  must  pass  the  gal¬ 
lery  test  in  the  physical  condition  exist¬ 
ing  at  the  end  of  the  rough-handling  test. 

§  16.11  Requirements  for  approval  of 
a  stemming  device.  Approval  will  be 
given  only  for  stemming  devices  which 
pass  the  tests  prescribed  in  §  16.10.  Ap¬ 
proval  will  be  based  primarily  on  tests 
made  on  one  standard  size  to  be  desig¬ 
nated  by  the  Bureau  of  Mines  (2l^-inch 
diameter  unless  otherwise  specified). 
The  applicant  must,  however,  submit 
samples  and  specifications  for  all  sizes 
for  which  approval  is  desired.  For 
sizes  smaller  than  the  standard,  the 
over-all  length  must  not  be  less  than 
that  for  the  standard  size.  For  stem¬ 
ming  devices  having  a  diameter  larger 
than  the  standard,  the  length  shall  not 
be  less  than  the  diameter,  nor  shall  the 
ratio  of  the  length  to  the  diameter  be 
less  than  that  for  the  standard  size. 
Specific  approval  must  be  obtained  for 
each  size  before  it  can  be  labeled  as  ap¬ 
proved.  The  amount  of  combustible 
material  in  the  stemming  device  shall 
not  exceed  2  percent  of  the  total  weight 
of  the  stemming  device. 

§  16.12  Change  in  design.  Any 
change  in  the  design  of  an  approved 
stemming  device  must  first  be  approved 
by  the  Bureau. 

§  16.13  Granting  of  approval;  notifl^ 
cation  of  approval  or  disapproval.  After 
the  Bureau  of  Mines  has  completed  the 
investigation  of  a  stemming  device,  a 
written  report  covering  approval  or  dis¬ 
approval  of  the  stemming  device  will  be 
sent  to  the  applicant. 

§  16.14  Approval  label,  (a)  Upon 
approval  of  the  stemming  device,  the  ap¬ 
plicant  must  place  an  approval  label  on 
stemming  devices  which  are  of  the  same 
characteristics  as  the  stemming  device 
approved  by  the  Bureau.  The  approval 
label  shall  bear  the  seal  of  the  Depart¬ 
ment  of  the  Interior — Bureau  of  Mines, 
and  be  inscribed  as  follows: 

Permissible  Stemming  Device 
Approval  No. _ _ _ _  Issued  to  _ _ 


(b)  When  required  by  the  Bureau,  ap¬ 
propriate  words  of  caution  must  be 
added.  The  size  and  composition  of  the 
approval  label  shall  be  satisfactory  to  the 
Bureau. 

(c)  A  manufacturer  who  places  the 
approval  label  on  the  stemming  device 
must  manufacture  the  stemming  device 
to  conform  with  the  specified  tolerances 
of  the  stemming  device  as  approved, 
and  is  obligated  to  instruct  the  user  that 
the  stemming  device  is  permissible  only 
when  employed  as  specified  in  §  16.16. 

§  16.15  List  of  permissible  stemming 
devices.  The  Bureau  will  maintain  a  list 
of  permissible  stemming  devices  which 
will  be  published  from  time  to  time. 

§  16.16  Conditions  under  which  stem- 
ming  devices  are  to  be  used.  The  stem¬ 
ming  device  is  permissible  only  when 
used  under  the  following  conditions: 

(a)  The  stemming  device  must  be 
completely  within  the  borehole  and  in 
physical  contact  with  the  explosive 
charge  before  the  shot  is  fired. 

(b)  The  stemming  device  must  be  of 
such  a  size  as  to  fill  tightly  the  cross 
section  of  the  borehole  when  it  is 
rammed  into  place. 

(c)  The  explosive  being  stemmed  must 
be  classed  as  “permissible”  and  it  must 
be  used  in  a  permissible  manner  as  pre¬ 
scribed  by  the  Bureau  of  Mines  in  Part  15 
of  this  subchapter. 

§  16.17  Field  sampling.  The  Bureau 
will,  from  time  to  time,  collect  and  re¬ 
examine  permissible  stemming  devices  in 
order  to  determine  whether  they  conform 
to  the  basic  samples.  If  the  stemming 
device  fails  to  pass  any  retests  or  exceeds 
the  tolerances  stated  for  the  basic 
sample,  the  manufacturer  will  be  so  noti¬ 
fied  and  required  to  take  such  steps  as 
are  necessary  to  make  all  future  produc¬ 
tion  conform  to  the  basic  specifications. 

§16.18  Rescission  of  approval.  The 
Bureau  reserves  the  right  to  rescind  for 
cause  at  any  time,  any  approval  granted 
under  this  part.  Upon  such  rescission 
the  stemming  device  will  be  declared 
nonpermissible  and  will  be  removed  from 
the  list  of  permissible  stemming  devices. 

F.  E.  WORMSER, 

Assistant  Secretary  of  the  Interior. 

March  11,  1955. 

[P.  R.  Doc.  65-2222;  Filed,  Mar.  17,  1955; 

8:45  a.  m.] 


TITLE  32^NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  6— Procurement 
Part  606 — Supplemental  Provisions 

OPEN-END  AND  CALL  TYPE  CONTRACTS 

Subpart  K  is  added  to  Part  606,  as 
follows: 

SITBPART  K — OPEN-END  AND  CALL  TYPE 
CONTRACTS 

Sec. 

606.1101  Purpose. 

606.1102  General. 

606.1103  Policy. 

606.1104  Pa3nnent  of  higher  unit  prices. 

606.1105  Review  of  procurement  directives. 


AUTHORITt:  §§  606.1101  to  606.1105  Issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  151-161. 

Source:  C  8,  APP,  February  16,  1955. 

§  606.1101  Purpose.  This  subpart 
sets  forth  the  policy  on  utilization  of 
open-end  and  call  type  contracts. 

§  606.1102  General — (a)  Call  type 
contract.  (1)  A  call  type  contract  is  a 
contract  under  which  the  Government 
is  obligated  to  call  for  and  the  Con¬ 
tractor  is  obligated  to  furnish  stated 
minimum  quantities  of  supplies  or  serv¬ 
ices  at  specified  unit  prices  during  a 
designated  period  of  time  within  a  fiscal 
year.  It  normally  specifies  the  indi¬ 
viduals  or  activities  authorized  to  “call” 
for  delivery  on  behalf  of  the  Government 
and  in  most  cases  provides  for  the  direct 
shipment*  of  the  supplies  involved  from 
the  vendor’s  establishment  to  the  using 
agency,  thereby  minimizing  expense  of 
Government  handling.  A  call  type  con¬ 
tract  may  contain  provisions  affording 
the  Government  the  option  of  ordering 
quantities  in  excess  of  the  minimum  and, 
with  respect  to  such  quantities,  the  con¬ 
tract  is  open-end  in  nature.  (Paragraph 
(b)  of  this  section).  When  such  an 
option  exists.  Contracting  OflQcers  should 
not  order  greater  additional  quantities 
than  the  Contractor  may  reasonably  be 
expected  to  furnish. 

(2)  The  call  type  contract  may  be 
advantageous  where  there  are  periodic 
requirements  for  undetermined  quanti¬ 
ties  of  supplies  or  services  during  the 
course  of  the  fiscal  year  or  such  other 
shorter  period  as  may  be  stated.  Al¬ 
though  this  type  of  contract  is  used  pri¬ 
marily  for  commercial  type  items,  it  may 
also  be  used  for  noncommercial  items. 

(b)  Open-end  type  contract.  An 
open-end  type  contract  is  a  procurement 
instrument  under  which  the  Contractor 
agrees  to  furnish  supplies  or  services  at 
specified  unit  prices  during  a  designated 
period  of  time  when  such  supplies  or 
service  are  ordered  by  the  Government. 
It  normally  specifies  the  individuals  or 
activities  authorized  to  issue  orders  on 
behalf  of  the  Government.  Under  such 
a  contract,  funds  are  obligated  for  indi¬ 
vidual  purchases  each  time  an  actual 
order  is  placed.  When  the  contract  pro¬ 
vides  no  limitation  as  to  the  maximum 
quantity  which  the  Contractor  will  fur¬ 
nish,  Contracting  Officers  should  not 
execute  delivery  orders  for  what,  under 
the  circumstances,  may  be  unreasonable 
quantities.  Normally,  the  functions, 
purposes  and  uses  of  the  open-end  type 
contract  are  similar  to  those  of  the  call 
type  contract.  (Paragraph  (a)  of  this 
section.) 

§  606.1103  Policy,  (a)  Contracting 
Officers  at  all  procurement  levels  will 
execute  open-end  and  call  type  contracts 
to  fill  current  requirements  whenever; 

(1)  Net  benefits  to  the  Government 
are  evident,  and 

(2)  Requirements  cannot  be  obtained 
from  an  existing  mandatory  source  of 
supply. 

(b)  Open-end  and  call  tsre  contracts 
to  fill  requirements  that  are  nationwide 
in  scope  or  at  least  cover  a  large  geo¬ 
graphic  area  will  be  executed  by  Con- 
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tracting  Officers  of  major  procurement 
activities. 

(c)  Contracting  Officers  at  depot  or 
station  level  will  execute  open-end  and 
call  type  contracts  to  fill  requirements  of 
the  depot  or  station  as  appropriate  when 
the  requirements  are  not  obtainable 
from  an  existing  open-end  type  contract 
which  is  available  for  mandatory  or  op¬ 
tional  use.  An  example  of  an  open-end 
type  contract  executed  by  a  station  is 
one  executed  to  supply  minor  items  nor¬ 
mally  purchased  from  a  hardware  store 
which  are  required  by  the  station  at  fre¬ 
quent  intervals. 

§  606.1104  Payment  of  higher  unit 
prices.  When  appropriate  and  neces¬ 
sary,  Contracting  Officers  may  pay 
higher  unit  prices  for  comercial  type 
items  for  direct  delivery  from  manufac¬ 
turers,  distributors  or  regular  dealers  to 
using  installations  or  ix)rts  than  would 
I  be  obtainable  by  delivery  of  bulk  ship- 
j  ments  to  Army  depots.  This  authoriza¬ 
tion  is  based  on  the  eventual  savings  ac¬ 
cruing  to  the  Government  due  to  the 
elimination  of  or  reductions  in  Army 
procurement  and  distribution  cost,  viz., 
purchasing  actions,  transportation,  mul¬ 
tiple  handling,  warehousing,  packaging 
and  stock  control  activities. 

§  606.1105  Review  of  procurement  di¬ 
rectives.  In  order  to  insure  maximum 
utilization  of  open-end  and  call  type 
contracting  methods  for  commercial 
type  non-military  items  of  supply,  heads 
of  procuring  activities  or  their  desig¬ 
nated  representatives  will,  when  no 
mandatory  source  of  supply  exists: 

(a)  Review  each  procurement  direc¬ 
tive  containing  commercial  t3T)e  non¬ 
military  line  items  or  groups  of  commer¬ 
cial  spare  parts  (particularly  those  ap¬ 
plicable  to  a  single  end  item  of  equip¬ 
ment)  having  an  estimated  value  of 
$10,000  or  more  in  order  to  determine 
the  feasibility  of  executing  call  or  open 
end  type  contracts  to  provide  such  items 
or  groups  of  parts. 

(b)  Insert  in  each  procurement  di¬ 
rective  for  each  of  the  items  or  groups 
of  parts  contained  therein  a  signed  state¬ 
ment  which  will  either: 

(1)  Direct  the  Contracting  Officer  to 
execute  an  open-end  or  call  type  con¬ 
tract  for  the  item  or  group  or  parts,  or 

(2)  Set  forth  sound  reasons  why  an 
open-end  or  call  type  contract  should 
not  be  executed. 

(c)  Include  in  each  contract  file  re¬ 
sulting  from  the  procurement  directive 

1  a  copy  of  the  procurement  directive  con¬ 
taining  the  statement  in  paragraph  (b) 
of  this  section.  When  open-end  or  call 
type  contracting  has  been  specified  but 
cannot  or  should  not  be  accomplished, 
the  Contracting  Officer  will  include  in 
the  contract  file  a  signed  statement  set¬ 
ting  forth  in  reasonable  detail  the  causes 
therefor.  When  the  procurement  direc¬ 
tive  results  in  two  or  more  contracts, 

'  include  the  copy  of  the  procurement  di¬ 
rective  in  one  contract  file  and  cross  ref¬ 
erence  it  in  the  other  contract  files. 

(d)  Refer  to  the  Deputy  Chief  of 
Staff  for  Logistics  (Chief  Purchases 
Branch)  any  case  where  a  doubt  exists 
as  to  whether  the  execution  of  an  open- 
end  or  call  type  contract  is  in  the  best 


interest  of  the  Government  because  of 
price  factors. 

[SEAL]  Herbert  ISf.  Jones, 

Major  General,  U.  S.  Army, 
Acting  The  Adjutant  General. 

[P.  R.  Doc.  55-2221;  Piled,  Mar.  17,  1955; 
8:45  a.  m.] 


TITLE  32  A^N  ATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  vn-6,  Arndt.  9] 
DMO  VII-6 — Expansion  Goals 
power  facilities  for  military,  atomic 

ENERGY,  AND  DEFENSE  RELATED  NEEDS 

1.  Defense  Mobilization  Order  Vn-6, 
dated  December  3,  1953  (18  P.  R.  7876), 
and  Amendment  1,  dated  January  29, 
1954  (19  P.  R.  855) ,  are  further  amended 
by  adding  in  proper  alphabetical  se¬ 
quence  to  List  HI — Open,  the  following 


new  expansion  goal: 

No. 

Goal 

Delegate  agency 

225 

Power  facilities  for  military. 

Department  of 

atomic  energy,  and  defense 
related  needs. 

the  Interior. 

2.  This  amendment  shall  take  effect  on 
March  17,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Plemming, 

Director. 

[P.  R.  Doc.  55-2321;  Piled,  Mar.  17,  1955; 
12:18  p.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Miscellaneous  Amendments  to  Chapter 

The  following  amendments  are  made 
to  the  regulations  of  the  Post  Office 
Department: 

Part  2 — Domestic  Mail  Service 

Section  2.1  Domestic  mail  service 
(19  P.  R.  7765)  is  amended  to  read  as 
follows: 

§  2.1  Domestic  mail  service.  Domestic 
mail  means  mail  transmitted  within, 
among,  and  between  the  United  States; 
its  Territories  and  possessions;  Army- 
Air  Porce  (APO)  and  Navy  (PPO)  post 
offices;  also  mall  for  delivery  to  the 
United  Nations,  N.  Y.  The  term  Terri¬ 
tories  and  possessions  includes  Alaska, 
Baker  Island,  Canal  Zone,  Canton  Island, 
Enderbury  Island,  Guam,  Hawaii,  How¬ 
land  Island,  Jarvis  Island,  Johnston 
Island,  Kingman  Reef,  Midway  Islands, 
Navassa  Island,  Puerto  Rico,  American 
Samoa  (Manua,  Swain’s,  and  Tutuila 
Islands),  Sand  Island,  Swan  Islands, 
Trust  Territory  of  the  Pacific  (Caroline, 
Mariana,  and  Marshall  Islands),  U.  S. 
Virgin  Islands  (Saint  Croix,  Saint  John, 
and  Saint  Thomas),  and  Wake  Island. 

(R.  S.  161,  396;  secs.  304,  309,  42  Stat.  24,  25; 
5  U.  S.  C.  22,  369) 


Part  15 — Matter  Mailable  Under 
Special  Rules 

1.  In  §  15.3  Perishable  matter  amend 
paragraph  (c)  by  striking  out  the  last 
sentence  of  subparagraph  (10). 

2.  In  §  15.4  Shipments  under  Federal 
regulations  amend  subparagraph  (1)  of 
paragraph  (e)  as  follows: 

a.  Strike  the  parentheses  appearing 
with  the  word  “only”. 

b.  Amend  the  last  sentence  to  read  as 
follows:  “Packages  of  honey  bees  must 
bear  special  delivery  or  special  handling 
postage.”. 

(R.  S.  161, 396,  sec.  1,  62  Stat.  781,  as  amended, 
sec.  24.  20  Stat.  361;  5  U.  S.  C.  22,  369,  18 
U.  S.  C.  1716,  39  U.  S.  C.  250) 


Part  16 — ^Bulk  Mailings 

In  §  16.1  Second  class  publications  add 
new  paragraph  (g)  to  read  as  follows; 

(g)  Controlled  circulation  publica¬ 
tions.  The  weight  of  mailings  of  con¬ 
trolled  circulation  publications  (see  Part 
23  of  this  chapter)  is  obtained  in  the 
manner  prescribed  for  obtaining  the 
weight  of  mailings  of  second-class  pub¬ 
lications.  Controlled  circulation  post- 
£^e  is  collected  and  accounted  for  in  the 
same  manner  as  second-class  postage. 

(R.  S.  161,  396;  secs.  304,  309,  42  Stat.  24,  25; 
5  U.  S.  C.  22,  369) 


Part  24 — ^Third  Class 

In  §  24.8  Sealing  amend  paragraph  (b) 
to  read  as  follows: 

(b)  Circulars,  other  printed  matter, 
and  all  other  articles  mentioned  in  §  24.2 
(a)  except  in  paragraph  (a)  of  this  sec¬ 
tion  may  not  be  sealed.  When  these 
articles  are  sealed  so  that  the  contents 
cannot  be  examined  without  breaking  a 
seal,  they  are  subject  to  the  first-class 
rate.  You  may  use  a  sticker  or  precan¬ 
celed  stamp  to  hold  edges  of  folded  pieces 
together,  provided  ends  are  open  and  in¬ 
side  can  be  examined. 

(R.  S.  161,  396;  secs.  304,  309,  42  Stat.  24,  25; 
5  U.  S.  C.  22,  369) 


Part  31 — Stamps,  Envelopes,  and  Cards 

1.  In  §  31.1  Postage  stamps  (adhesive) 
amend  the  table  in  paragraph  (a),  as 
follows: 

a.  Strike  out  the  figure  “40”  appear¬ 
ing  under  “Denomination  and  prices” 

and  opposite  “Ordinary  postage _ _ 

single  or  sheet”. 

b.  Insert  the  figure  “10”  between  the 
figures  “5”  and  “30”  appearing  under 
“Denomination  and  prices”  and  opposite 
“Postage — One  (for  post  office  use 
only) 

2.  In  §  31.2  Plain  envelopes  and  postal 
cards  amend  the  table  in  paragraph  (b) 
by  adding  footnote  1  to  “Foreign  single”, 
which  appears  under  “Kind”  and  op¬ 
posite  “7  (3^4"  X  5y2")";  the  said  foot¬ 
note  to  read:  Certain  foreign  mailings 
need  stamp  affixed  to  meet  current  rates. 
(See  §  102.1.) 

3.  In  §  31.5  Exchange  of  stamps 
amend  paragraph  (d)  (1)  to  read  as 
follows: 


1648 


RULES  AND  REGULATIONS 


(1)  Adhesive  stamps,  unless  mistakes 
were  made  in  purchasing,  or  stamps  are 
defective. 

(R.  8.  161,  396,  3914,  3915,  3916,  sec.  1,  18 
Stat.  231  as  amended,  sec.  1,  65  Stat.  672; 
5  U.  8.  C.  22,  369,  39  U.  8.  C.  351,  354,  356) 


Part  33 — Metered  Stamps 

1.  In  §  33.4  Meter  stamps  amend  the 
first  sentence  of  paragraph  (f)  to  read 
as  follows:  “Meter  stamps  must  show 
the  date  of  mailing  on  all  first-class 
mail,  special  delivery,  special  handling, 
or  airmail;  on  all  mail  sent  registered, 
insured,  or  c.  o.  d. ;  and  when  printed  on 
separate  tapes  us^  on  first-class  mail.” 

2.  In  §  33.6  Mailings  amend  the  first 
sentence  of  paragraph  (b)  to  read  as 
follows:  “Metered  mail,  other  than  reply 
mail  (see  §33.5),  must  be  mailed  from 
the  post  office  shown  in  the  meter 
stamp.” 

(R.  8.  161,  396,  sec.  5,  41  8tat.  583  as  amend¬ 
ed;  5  U.  8.  C.  22.  369,  39  U.  8.  C.  273.  291a) 


Part  34 — ^Permit  Imprints 

1.  In  §  34.2  Form  of  permit  imprints 
amend  the  imprint  now  reading  "u.  s. 
POSTAGE  PAID  PERMIT  NO.  i”  by  inserting 
immediately  above  “u.  s.  postage”  the 
printed  words  “bulk  rate”. 

2.  In  §  34.3  Content  of  permit  im¬ 
prints  amend  the  sample  imprint  op¬ 
posite  “bulk  third-class”  by  inserting 
immediately  above  “u.  s.  postage”  the 
printed  words  “bulk  rate”. 

(R.  8.  161,  396,  sec.  5,  41  8tat.  583,  as 
amended:  47  8tat.  647;  5  U.  8.  C.  22,  369,  39 
U.  8.  C.  273.  273a) 


Part  46 — Rural  Service 

In  §  46.6  Postal  maps  make  the  follow¬ 
ing  changes: 

1.  Amend  the  second  sentence  of  par¬ 
agraph  (a)  to  read  as  follows:  “The  sites 
of  post  offices  are  shown,  and  schools 
and  churches  are  located  from  the  latest 
survey  data  available  at  the  time  the 
map  was  originally  drawn.” 

2.  Rescind  paragraphs  (c)  and  (d). 

(R.  8.  161,  396,  sec.  1,  39  8tat.  4;  39  U.  8.  C. 
191,  192) 


Part  48 — Undeliverable  Mail 

In  §  48.2  Treatment  by  classes  make 
the  following  changes: 

1.  Amend  the  quoted  instructions  in 
paragraph  (g)  (3)  to  read  as  follows: 
“Do  not  deliver  to  mailers’  designated 
representative  without  collecting  c.  o.  d. 
charges”;  or  “Deliver  without  collecting 

c.  o.  d.  charges  to  mailers’  designated 
representative”. 

2.  In  paragraph  (g)  (4)  amend  sub¬ 
division  (ii)  to  read  as  follo%/s: 

(ii)  Refused  by  the  sender  upon  its 
return.  ('This  cancels  the  insurance.) 

(R.  8.  161,  396,  sec.  1,  46  8tat.  269,  sec.  2,  64 
8tat.  210;  39  U.  8.  C.  261,  278b) 


Part  57 — Special  Handling 

In  §  57.1  Description  of  special  han¬ 
dling  amend  the  last  sentence  to  read 
as  follows:  “The  special-handling  fee 
(or  special-delivery  fee)  must  be  paid 


on  all  parcels  that  must  be  given  special 
attention  in  handling,  transportation, 
and  delivery,  such  as  parcels  containing 
baby  chicks  or  other  baby  poultry,  pack¬ 
age  bees  carried  outside  mail  bags,  baby 
alligators,  etc.” 

(R.  8.  161,  396,  sec.  204.  62  Stat.  1262,  sec.  12. 
65  Stat.  676;  5  U.  S.  C.  22.  369,  39  U.  8.  C. 
2461,  292a) 


Part  100 — Postal  Union  Articles 

In  §  100.1  Services  available  and  air¬ 
mail  rates  (19  F.  R.  7765)  make  the  fol¬ 
lowing  changes: 

1.  Amend  the  country  item  “Green¬ 
land”  in  the  following  respects: 

a.  Indicate  footnote  21  as  to  “Green¬ 
land”. 

b.  Under  Airmail  rates — “Letters  and 
letter  packages,  per  Vz  oz.”,  change  the 
“X”  to  “.15”. 

c.  Under  Airmail  rates — “Air  letter 
sheets  and  post  cards”,  change  the  “X” 
to  “.10”. 

d.  Under  Airmail  rates.  Other  Postal 
Union  articles — “First  2  oz.”,  change  the 
“X”  to  a  minus  sign  or  dash. 

e.  Under  Airmail  rates.  Other  Postal 

Union  articles — ^“Additional  2  oz,”, 

change  the  “  X  ”  to  a  minus  sign  or  dash. 

2.  Amend  the  country  item  “Guate¬ 
mala”  as  follows:  Under  Services  avail¬ 
able — “Dutiable  articles  (merchandise) 
prepaid  at  letter  rate”,  change  footnote 
21  (shown  with  the  check-mark)  to 
footnote  16. 

3.  Amend  footnote  21  to  read  as 
follows: 

Onwao'd  from  Denmark  by  ordinary 
means. 

(R.  8.  161,  396,  398;  secs.  304,  309,  42  Stat.  24, 
25.  48  Stat.  943;  5  U.  8.  C.  22,  369.  372) 


Part  110 — Rates  and  Shipping 
Requirements 

In  §  110.1  Rates  and  shipping  require¬ 
ments  amend  the  country  item  “Para¬ 
guay”  as  follows: 

1.  Under  Air  parcel  post  rates — ^“First 
4  ounces”,  insert  the  figure  “1.00”. 

2.  Under  Air  parcel  post  rates — “Each 
additional  4  ounces”,  insert  the  figure 
“.50”. 

(R.  8.  161,  396,  398;  secs.  304,  309,  42  Stat.  24, 
25.  48  Stat.  943;  5  U.  8.  C.  22.  369,  372) 


Part  151 — ^Initiation  and  Proof  of 
claims 

Part  151  Substantiation  of  Claims  is 
amended  to  change  the  headnote  and 
to  revise  the  text  to  read  as  follows: 
Sec. 

151.1  Forms  to  be  used. 

151.2  Documents  to  accompany  claims. 

Attthoritt:  §§  151.1  and  151.2  issued  under 
R.  8.  161,  396,  398;  secs.  304,  309,  42  Stat. 
24.  25.  48  Stat.  943;  5  U.  8.  C.  22.  369,  372. 

§  151.1  Forms  to  be  used.  You  may 
obtain  copies  of  the  proper  forms  to  be 
used  in  applying  for  indemnity  from 
your  local  postmaster. 

§  151.2  Documents  to  accompany 
claims.  You  must  submit  the  report 
from  the  addressee  on  which  the  claim 
is  based,  and  any  evidence  of  value,  or 
cost  of  repairs  such  as  purchase  receipts 
or  invoices. 


Part  152 — ^Indemnitv  Payments 

In  Part  152  Indemnity  Limits  make  the 
following  changes: 

1.  Amend  the  part  caption  to  read  as 
set  forth  above. 

2.  Amend  §  152.1  Registered  postal 
union  articles  to  read  as  follows: 

§  152.1  Registered  postal  union  ar¬ 
ticles — (a)  Canada.  You  may  be  paid 
not  to  exceed  $8.17  on  the  basis  of  actual 
value  for  damage  or  rifling  of  contents 
when  responsibility  rests  with  the  United 
States,  and  up  to  $25.00  based  on  actual 
value  for  total  loss  (contents  and  wrap¬ 
per)  in  either  Canada  or  the  United 
States. 

(b)  Countries  of  the  Postal  Union  of 
the  Americas  and  Spain,  except  Canada 
and  the  Philippines.  (See  §  101.4  (a) 
of  this  chapter.)  You  may  be  paid  any 
amount  claimed  not  exceeding  $3.27  for 
total  loss,  regardless  of  value;  and,  when 
responsibility  rests  with  the  United 
States  only,  not  exceeding  $3.27  on  the 
basis  of  actual  value  for  damage  or  ri¬ 
fling  of  contents  (including  instances 
where  money  in  cash,  bank  notes,  or 
values  payable  to  bearer  are  prohibited 
by  international  agreements) . 

(c)  Great  Britain  and  Northern  Ire¬ 
land  and  Svjitzerland.  You  may  be  paid 
any  amount  claimed  not  exceeding  $8,17 
for  total  loss,  regardless  of  value,  and, 
on  the  basis  of  actual  value,  irrespective 
of  Country  responsible,  for  total  damage 
or  for  rifling  of  contents,  but  not  exceed¬ 
ing  $8.17. 

(d)  All  other  countries.  You  may  be 
paid  any  amount  claimed  not  exceeding 
$8.17  for  total  loss,  regardless  of  value, 
and,  when  responsibility  rests  with  the 
United  States  only,  not  exceeding  $8.17 
on  the  basis  of  actual  value  for  damage 
or  rifling  of  contents  (including  in¬ 
stances  where  money  in  cash,  bank 
notes,  or  values  payable  to  bearer  are 
prohibited  by  international  agreements) , 

3.  Amend  the  section  caption  and  the 
introductory  text  of  §  152.2  to  read  as 
follows: 

§  152.2  Registered  or  ordinary  parcel 
post  to  countries  of  the  Postal  Union  of 
the  Americas  and  Spain.  You  may  be 
paid  for  total  loss,  rifling,  or  damage, 
based  on  actual  value,  not  exceeding  the 
maximum  amount  for  each  weight  unit, 
as  follows: 

4.  Section  152.3  Other  registered  par¬ 
cel  post  is  amended  to  read  as  follows: 

§  152.3  Other  registered  parcel  post— 

(a)  Cape  Verde  Islands  and  Portuguese 
West  Africa.  You  may  be  paid  up  to 
$16.33,  based  on  actual  value,  for  total 
loss,  rifling  or  damage. 

(b)  Cuba.  You  may  be  paid  up  to  $10 
for  total  loss,  based  on  actual  value. 

(c)  Ecuador  and  Portugal  (including 
Madeira  and  the  Azores) .  You  may  be 
paid,  based  on  actual  value,  for  total  loss, 
rifling,  or  damage  (in  case  of  Portugal, 
for  total  loss  only)  in  accordance  with 
the  scale  of  fees  and  limits  of  indemnity 
in  §  121.3  of  this  chapter. 

5.  Amend  §  152.4  Insured  parcel  post 
to  read  as  follows: 

§  152.4  Insured  parcel  post — (a)  Gen¬ 
eral  provisions.  You  may  be  paid  for 
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total  loss,  rifling,  or  damage,  based  on 
actual  value,  in  accordance  with  the 
scale  of  fees  and  limits  of  indemnity  in 
S  122.3  of  this  chapter. 

(b)  Forwarded  or  returned  to  third 
country.  You  may  be  paid  only  such 
indemnity  for  total  loss,  rifling,  or  dam¬ 
age  occurring  after  redispatch  by  the 
original  country  of  address  to  a  third 
country  as  the  country  in  which  the  mis¬ 
treatment  occurred  is  willing  or  obli¬ 
gated  to  pay  under  any  agreement  be¬ 
tween  the  countries  involved. 

(c)  Canada.  You  may  be  specially 
paid  as  provided  in  paragraph  (a)  of  this 
section  for  the  loss,  rifling,  or  damage 
of  insured  parcels  addressed  to  Canada 
containing  prohibited  articles  such  as 
jewelry,  precious  stones,  articles  of  gold 
or  other  precious  metals  for  personal  use, 
gold  scrap,  jeweler’s  filings,  and  money 
packets. 

6.  In  §  152.5  Principal  exceptions  make 
the  following  changes: 

a.  Amend  the  introductory  statement 
now  reading  “Indemnity  will  not  be 
paid”  to  read:  “You  may  not  be  paid”. 

b.  In  paragraph  (a) ,  change  the  cross- 
reference  to  “§  152.1.” 

3.  In  paragraph  (g) ,  change  the  cross- 
reference  to  “§§  152.1  (b) ;  152.1  (d) ;  and 
152.4  (c)”. 

4.  Add  new  paragraph  (q)  to  read  as 
follows: 


(d)  Investigations.  When  necessary, 
investigations  required  by  the  Employ¬ 
ment  Policy  Oflacer  in  cases  of  alleged 
discrimination  in  personnel  matters 
shall  be  conducted  by  the  Post  OflBce  In¬ 
spection  Service. 

(e)  Personnel  actions.  All  personnel 
actions  taken  by  appointing  officers  shall 
be  based  solely  on  merit  and  fitness 
without  regard  to  race,  color,  religion, 
or  national  origin. 

(f)  Complaints.  A  complaint  made 
by  an  employee  or  by  an  applicant  fail¬ 
ing  of  appointment  must  be  made  not 
later  than  3  months  from  the  date  of 
the  personnel  action  complained  of, 
unless  failure  to  submit  the  complaint 
within  this  time  limit  was  due  to  unusual 
circumstances  beyond  the  control  of  the 
complainant. 

(g)  Written  complaints.  Any  initial 
written  complaint  must  be  signed  by  the 
complainant  and  include  information 
regarding  the  speciflc  personnel  action 
complained  of,  the  approximate  date 
thereof,  reasons  in  support  of  the  alleged 
discrimination,  a  statement  as  to  when 
the  complainant  first  learned  of  the  dis¬ 
crimination,  and  remedies  sought. 

(h)  Procedures  for  handling  com- 
plaints  and  appeals  made  by  individ¬ 
uals— 


(q)  For  sentimental  values  arising 
from  association  of  articles.  Also,  in  the 
absence  of  a  complete  description  you 
must  satisfactorily  establish  the  ordinary 
market  value  at  the  time  of  mailing,  par¬ 
ticularly  in  the  case  of  heirlooms  or 
antiques. 

(R.  S.  161,  396,  398;  secs.  304,  309,  42  Stat. 
24,  25.  48  Stat.  943;  5  U.  S.  C.  22.  369,  372) 


Part  201 — ^Procedures  op  the  Post 
Office  Department 

Section  201.90  Procedures  relative  to 
fair  employment  practices  (19  P.  R.  7858) 
is  amended  to  read  as  follows: 

§201.90  Employment  policy,  Post  Of¬ 
fice  Department,  (a)  'This  statement 
of  procedure  issued  in  conformity  with 
and  under  the  authority  of  Executive 
Order  10590  (20  F.  R.  409)  constitutes 
the  basic  regulations  to  govern  the  ad¬ 
ministration  of  the  employment  policies 
of  the  Order  in  the  Post  Office  Depart¬ 
ment. 

(b)  Employment'  policy  officer.  The 
Deputy  Postmaster  General  is  designated 
as  the  Employment  Policy  Officer  for  the 
Post  Office  Department. 

(c)  Deputy  employment  policy  officers. 
The  following  officials  are  designated  as 
Deputy  Employment  Policy  Officers  for 
the  indicated  Units: 


(1)  Applicants.  An  applicant  failing  of 
appointment  who  alleges  discrimination 
may  file  a  complaint,  which  must  be  in 
writing,  either  with  the  appropriate 
Deputy  Employment  Policy  (Officer  or 
with  the  Etaiployment  Policy  Officer, 
Post  Office  Department,  Washington  25, 
D.  C.  In  all  other  respects  complaints 
of  applicants  will  be  handled  in  the  same 
manner  as  complaints  of  employees. 

(2)  Employees.  An  employee  may  flle 
a  complaint  with  the  first-line  super¬ 
visor,  with  the  Deputy  Employment 
Policy  Officer,  or  with  the  Employment 
Policy  Officer,  Post  Office  Department, 
Washington  25,  D.  C.  Complaints  initi¬ 
ated  with  the  supervisor  may  be  oral  or 
written.  Those  initiated  with  the 
Deputy  Employment  Policy  Officer  or  the 
Employment  Policy  Officer  must  be  in 
writing. 

(3)  Action  by  the  supervisor.  If  a 
complaint  cannot  be  adjusted  satisfac¬ 
torily  and  promptly  by  the  first-line 
supervisor,  he  should  advise  the  employee 
to  submit  the  complaint  in  writing.  The 
supervisor  shall  submit  a  written  report 
to  the  Deputy  Employment  Policy  Offi¬ 
cer  setting  forth  the  basis  for  the  com¬ 
plaint  and  the  reasons  for  inability  to 
effect  a  satisfactory  adjustment.  The 


report  shall  include  the  written  com¬ 
plaint  of  the  employee.  The  written  re¬ 
port  of  supervisors  under  the  jurisdic¬ 
tion  of  Postmasters;  District  Superin¬ 
tendents.  Bureau  of  Transportation; 
Managers,  District  Operations  Offices. 
Bureau  of  Post  Office  Operations;  and 
Directors,  Regional  Accounting  Offices, 
shall  be  submitted  directly  to  these  offi¬ 
cials  who  shall,  if  the  complaint  cannot 
be  satisfactorily  adjusted  at  that  level, 
make  the  required  report  to  the  Deputy 
Employment  Policy  Officer. 

(4)  Action  by  the  Deputy  Employment 
Policy  Officer.  On  receipt  of  an  original 
complaint  or  a  complaint  referred  to  him 
by  a  supervisor,  the  Deputy  Employment 
Policy  Officer  should  promptly  make,  or 
cause  to  be  made,  such  inquiry  as  is  nec¬ 
essary  to  ascertain  the  facts  at  issue  on 
the  complaint.  He  should  endeavor 
through  informal  negotiation  to  effect  a 
satisfactory  settlement  of  the  complaint 
and  if  necessary  take,  or  cause  to  be 
taken,  corrective  action.  The  Employ¬ 
ment  Policy  Officer  should  be  advised 
of  the  settlement  of  the  complaint  and 
any  corrective  action  which  may  be 
taken.  In  the  event  the  Deputy  Elm- 
ployment  Policy  Officer  is  not  able  to 
effect  a  satisfactory  settlement  of  the 
complaint  by  informal  negotiation  he 
shall  forward  to  the  Employment  Policy 
Officer  the  complete  file  on  the  com¬ 
plaint. 

(5)  Action  by  the  Employment  Policy 
Officer.  On  receipt  of  an  original  com¬ 
plaint  or  a  complaint  referred  to  him  by 
a  Deputy  Employment  Policy  Officer,  the 
Employment  Policy  Officer  shall'cause  to 
be  made,  such  investigation  as  is  neces¬ 
sary  to  resolve  all  issues  raised  by  the 
individual  complaint.  Simultaneously 
he  shall  make,  or  cause  to  be  made,  an 
appraisal  of  the  personnel  actions  in  the 
unit  in  which  the  complaint  originated. 
If  it  is  not  possible  to  adjust  the  com¬ 
plaint  to  the  satisfaction  of  the  com¬ 
plainant.  the  Employment  Policy  Officer 
shall  advise  him  of  his  right  to  a  hearing. 

(6)  Hearing.  On  request  from  the 
complainant,  the  Employment  Policy 
Officer  will  schedule  a  hearing  which 
shall  be  held  at  a  place  reasonably  con¬ 
venient  to  the  complainant.  The  com¬ 
plainant  must  attend  the  hearing,  but 
he  may  be  assisted  by  a  representative  of 
his  own  choosing.  The  hearing  shall  be 
conducted  by  a  hearing  officer  to  be  des¬ 
ignated  from  the  postal  service  by  the 
Employment  Policy  Officer.  The  com¬ 
plainant  shall  be  permitted  to  present 
by  witnesses  or  otherwise  any  facts  per¬ 
tinent  to  the  issues.  Where  practicable, 
a  transcript  of  the  testimony  shall  be 
made.  If  a  verbatim  transcript  is  not 
practicable,  a  full  summary  of  the  testi¬ 
mony  shall  be  made  by  the  hearing  of¬ 
ficer.  The  summary  may  be  agreed  to 
and  signed  by  the  complainant  and  the 
hearing  officer,  or  if  the  complainant 
does  not  agree  with  the  simunary,  he 
may  note  and  sign  his  exceptions  which 
will  become  a  part  of  the  summary.  Any 
transcript  or  summary  will  be  made 
available  by  the  Employment  Policy  Of¬ 
ficer  for  inspection  by  the  complainant 
or  his  authorized  representative.  On 
the  material  facts  disclosed  by  the  inves¬ 
tigation,  by  the  general  appraisal  of  per¬ 
sonnel  actions,  and  by  the  hearing  if 


Unit  Deputy  Employment  Policy  Officer 

Regional  and  District  Operations  Offices..  Regional  Director  and/or  Regional  Operations 

Manager. 

Post  Offices _ ... _  Regional  Operations  Manager  (if  established, 

otherwise  the  Postmaster). 

Postal  Transportation  Service _  General  Superintendent. 

Regional  Accounting  Office _ Regional  Controller  (if  established,  otherwise  the 

Director). 

Post  Office  Inspection  Service  Division.  __  Inspector  in  Charge. 

Mail  Equipment  Shops,  D.  C _  Sup)erintendent. 

Supply  Center _  Superintendent. 

Vehicle  Service _  Regional  Vehicle  Manager. 

Division.  Post  Office  Department _ _  Director. 


RULES  AND  REGULATIONS 


held,  the  Employment  Policy  Officer  will 
make  findings  of  fact.  From  these  find¬ 
ings  of  fact  he  will  make  recommenda¬ 
tions  to  appropriate  administrative  offi¬ 
cials  for  such  corrective  measures  as  he 
may  deem  necessary.  Subsequent  to 
such  recommendations  and  prior  to  the 
final  decision,  and  upon  the  written 
request  of  the  complainant,  the  com¬ 
plainant’s  case  will  be  referred  to  the 
President’s  Committee  on  Government 
Emplosrment  Policy  (hereinafter  re¬ 
ferred  to  as  the  Committee)  for  its  re¬ 
view  and  an  advisory  opinion.  The 
complainant  will  be  advised  of  the  rec¬ 
ommendation  and  of  his  right  to  request 
that  the  case  be  referred  to  the  Com¬ 
mittee  for  review  prior  to  final  decision. 

(1)  Procedures  for  handling  com~ 
plaints  filed  by  groups  or  organizations. 

(1)  A  group  or  organization  may  file  a 
written  complaint  with  the  Employment 
Policy  Officer  regarding  personnel  ac¬ 
tions  which  have  the  effect  of  discrimi¬ 
nating  against  a  group  of  employees  or 
applicants  on  acco\mt  of  race,  color, 
religion,  or  national  origin.  Such  com¬ 
plaint  must  include  full  and  complete 
information  to  support  the  allegations 
of  discrimination  in  personnel  actimis, 
setting  forth  dates,  names,  and  identifi¬ 
cation  of  individuals  involved,  incidents, 
occurrences,  and  circumstances. 

(2)  The  Emplosnnent  Policy  Officer 
will  cause  a  full  and  complete  investiga¬ 
tion  of  the  allegations  of  discrimination  By  virtue  of  the  authority  vested  In 
to  be  made.  The  group  or  organiza-  the  President  and  pursuant  to  Execu¬ 


tion  making  the  complaint  will  be  ad-  live  Order  No.  10355  of  May  26,  1952,  it 
vised  of  the  Employment  Policy  Officer’s  is  ordered  as  follows: 
recommendations  to  appropriate  ad-  Subject  to  valid  existing  rights,  the 
ministrative  officials  for  such  corrective  following-described  public  lands  in  Colo- 
measures  as  he  may  deem  necessary,  rado  are  hereby  withdrawn  from  all 
prior  to  final  decision  and  of  its  right  to  forms  of  appropriation  under  the  public- 
request  that  the  case  be  referred  to  the  land  laws,  including  the  mining  and 
Committee  for  its  review  and  an  advisory  mineral-leasing  laws,  and  reserved  for 
opinion.  use  of  the  United  States  Atomic  Energy 

(R.  s.  161,  396;  secs.  304,  309,  42  stat.  24,  25;  Commission  in  connection  wito  the 
5  u.  s.  c.  22,  369;  E.  o.  10590,  20  p.  R.  409;  sampling,  purchasmg  and  stockpilmg  of 
Reorg.  Plan  No,  3  of  1949, 14  F.  R.  5225  3  CFR,  uxanium  ores: 

1949  Supp.)  Mexico  Phincipai.  Mebidian 

[SEAL]  Abe  McGregor  Goff,  t.  46  n,,  r.  17  w.. 

The  Solicitor.  Sec.  9,  SWV4,  SV^SEVi,- 
Sec.  16.  N^/2NEl^, 

The  areas  described  aggregate  320 
acres. 

Public  Land  Order  No.  565  of  February 
25,  1949,  withdrawing  certain  lands  and 
reserved  minerals  in  patented  lands  for 
use  of  the  Atomic  Energy  Commission  is 
hereby  revoked  so  far  as  it  affects  the 
land  described  in  Section  16. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  Depart¬ 
mental  order  of  April  8,  1935,  establish¬ 
ing  Colorado  Grazing  District  No.  4. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
March  11,  1955. 

[P,  R,  Doc.  65-2223;  Piled,  Mar.  17,  1955; 
8:45  a.  m.] 
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These  brief  descriptions  have  been  set 
out  to  illustrate  the  type  of  devices  cov¬ 
ered  by  this  ruling.  The  ruling  is  not 
limited  to  movements  containing  the  de¬ 
vices  described.  Any  movement  which 
has  been  specially  engineered,  con¬ 
structed,  designed,  or  prepared  to  facili¬ 
tate  the  placing  of  genuine  or  synthetic 
jewels  after  importation  in  positions  oc¬ 
cupied  by  bearings  of  any  material  other 
than  a  genuine  or  ssmthetic  jewel  is 
within  the  scope  of  the  ruling. 

As  announced  in  the  notice  of  pro¬ 
spective  classification,  however,  there  is 
not  in  contemplation  an  administrative 
review  of  the  question  decided  in  the  case 
of  the  Bulova  Watch  Co.  v.  United  States, 
21  C.  C.  P.  A.  156,  T.  D.  46494,  whether 
“bouchons”  or  “bushings”  in  so-called 
conventional  watch  movements  of  the 
kind  involved  in  that  case  are  substitutes 
for  jewels. 

Movements  containing  substitutes  for 
jewels  within  the  meaning  of  this  ruling 
shall  be  marked,  in  order  to  comply  with 
the  provisions  of  subparagraphs  (b) ,  (i) , 
and  (j)  of  paragraph  367,  Tariff  Act  of 
1930,  to  indicate  as  jewels  the  total  num¬ 
ber  of  jewels  and  substitutes  for  jewels 
in  the  movement  or,  optionally,  the  num¬ 
ber  of  actual  jewels  and  the  number  of 
substitutes  for  jewels.  Thus,  a  move¬ 
ment  containing,  for  example,  15  jewels 
and,  in  addition,  two  Duo-Fix  units  each 
having  one  hole  jewel  and  one  metal  cap 
bearing  will  be  dutiable  as  a  movement 
having  more  than  17  jewels,  and  shall  be 
marked  19  jewels  or,  optionally,  17  jewels 
and  2  substitutes  for  jewels. 

In  accordance  with  the  provisions  of 
section  315  (d).  Tariff  Act  of  1930,  as 
amended,  and  §  16.10  (a) ,  customs  regu¬ 
lations,  this  ruling  shall  be  effective  only 
as  to  such  watches  and  watch  movements 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  90  days  after  the 
publication  of  this  decision  in  the  weekly 
Treasury  Decisions. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

IP.  R.  Doc.  56-2277;  Piled,  Mar.  17,  1955; 
8:55  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[L.  A.  0122986] 

California 

REVOCATION  OP  NOTICE  OP  PROPOSED  WITH¬ 
DRAWAL  AND  RESERVATION  OF  LANDS 

March  14, 1955. 

The  notice  issued  by  the  State  Super¬ 
visor,  Bureau  of  Land  Management. 
Sacramento,  California,  of  the  filing  of 
an  application  by  the  Department  of  the 
Navy  for  the  withdrawal  of  854,299.09 
acres  of  land  in  California  to  provide 
aerial  gunnery  range  facilities  for  the 
training  of  fleet  aircraft  units,  appearing 
as  P.  R.  Doc.  55-1954  of  the  issue  for 
March  8,  1955  (20  P.  R.  1383)  is  hereby 
revoked. 

No  further  action  will  be  taken  with 
respect  to  the  application  without  re¬ 


publication  of  a  notice  in  the  Federal 
Register. 

Edward  Wooelay, 
Director. 

[P.  R.  Doc.  55-2224;  Piled,  Mar.  17,  1955; 
8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6891] 

S.  A.  Empresa  de  Viacao  Aerea  Rio 
Grandense  (Varig) 

notice  of  hearing 

In  the  matter  of  the  application  of 
S.  A.  Empresa  de  Viacao  Area  Rio 
Grandense  (VARIG)  for  a  foreign  air 
carrier  permit  authorizing  applicant  to 
provide  scheduled  air  transportation  of 
persons,  property,  and  mail  between  the 
CO- terminal  points  Rio  de  Janeiro  and/ 
or  Manaus  and/or  Belem,  Brazil,  and 
Washington,  D.  C.,  via  the  intermediate 
points  San  Juan,  Puerto  Rico,  Ciudad, 
Trujillo,  Dominican  Republic,  Caracas, 
Venezuela,  and  Havana,  Cuba,  and  the 
co-terminal  points  Washington,  D.  C., 
and/or  New  York,  N.  Y. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  402  and 
1001  of  said  act,  that  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  March  30.  1955,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  E-206,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Curtis  C.  Henderson,  Hearing  Examiner. 

Without  hmiting  the  scope  of  the  is¬ 
sues  presented  by  the  application,  partic¬ 
ular  attention  will  be  directed  to  the 
following  questions; 

1.  Whether  the  proposed  air  trans¬ 
portation  will  be  in  the  public  interest. 

2.  Whether  the  applicant  is  fit,  will¬ 
ing,  and  able  to  perform  the  proposed 
transportation  and  to  conform  to  the 
provisions  of  the  act  and  the  rules,  regu¬ 
lations,  and  requirements  of  the  Board 
thereunder. 

3.  Whether  authorization  of  the  pro¬ 
posed  air  transportation  will  be  consist¬ 
ent  with  the  obligations  assumed  by  the 
United  States  in  any  treaty,  convention, 
or  agreement  that  may  be  in  force  be¬ 
tween  the  United  States  and  Brazil. 

Notice  is  further  given  that  any  per¬ 
son,  other  them  a  party  of  record,  de¬ 
siring  to  be  heard  in  this  proceeding 
must  file  with  the  Board  on  or  before 
March  30, 1955,  a  statement  setting  forth 
the  issues  of  fact  or  law  raised  by  said 
application  which  he  desires  to  con¬ 
trovert. 

For  further  details  as  to  the  service 
proposed  and  authorization  requested, 
interested  parties  are  referred  to  the 
application  on  flle  with  the  Civil  Aero¬ 
nautics  Board. 

Dated  at  Washington,  D.  C.,  March  15, 
1955. 

By  the  Civil  Aeronautics  Board. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-2244;  Filed,  Max.  17,  1955; 

8:51  a.  m.] 


[Docket  No.  6151] 

Pan  American  World  Airways,  Inc. 

NOTICE  of  hearing 

In  the  matter  of  the  application  of 
Pan  American  World  Airways,  Inc.,  for 
amendment  of  its  Latin  American  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  so  as  to  authorize  nonstop  service 
between  CTiudad  Trujillo,  Dominican 
Republic,  and  New  York,  New  York. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  act,  that  a  public  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  March  29,  1955,  at  10:00  a.  m., 
e.  s.  t.,  in  Room  E-206,  Temporary  Build¬ 
ing  No.  5,  Sixteenth  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  Barron  Fredricks. 

Without  limiting  the  scope  of  the 
issues  presented  by  the  application,  par¬ 
ticular  attention  will  be  directed  to  the 
following  matters: 

1.  Does  the  public  convenience  and 
necessity  require  amendment  of  Pan 
American’s  certificate  of  public  conveni¬ 
ence  and  necessity  for  its  Latin  Ameri¬ 
can  routes  so  as  to  authorize  nonstop 
service  between  Ciudad  Trujillo,  Domini¬ 
can  Republic,  and  New  York,  New  York? 

2.  Is  the  applicant  a  citizen  of  the 
United  States  as  defined  by  section  1 
(13)  of  the  Civil  Aeronautics  Act? 

3.  Is  the  applicant  At.  willing,  and  able 
to  provide  the  air  transportation  serv¬ 
ices  proposed  in  its  application? 

For  further  details  of  the  issues  in¬ 
volved  in  this  proceeding,  interested  per¬ 
sons  are  referred  to  the  application  and 
the  prehearing  conference  report  on  flle 
with  the  CSvil  Aeronautics  Board. 

Notice  is  further  given  that  any  person, 
other  than  a  party  of  record,  desiring 
to  be  heard  in  this  proceeding  must  flle 
with  the  Board  on  or  before  March  29, 
1955,  a  statement  setting  forth  the  prop¬ 
ositions  of  fact  or  law  which  he  desires 
to  advance. 

Dated  at  Washington,  D.  C.,  March  15, 
1955. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-2245;  Filed,  Mar.  17,  1955; 

8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6603] 

Kansas  Gas  and  EIlectric  Co. 
notice  of  order  authorizing  issuance 

OF  SECURITIES 

March  14,  1955. 

Notice  is  hereby  given  that  on  March 
3,  1955,  the  Federal  Power  Commission 
i^ued  its  order  adopted  March  2,  1955, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  56-2233;  Filed,  Mar.  17,  1955; 
8:48  a.  m.] 
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NOTICES 


[Docket  No.  G~3123] 

Natural  Gas  Pipeline  Company 
OF  America 

NOTICE  OF  ORDER  MAKING  EFFECTIVE 
PROPOSED  GAS  TARIFF  SHEETS 

March  14,  1955. 

Notice  is  hereby  given  that  on  March 
4,  1955,  the  Federal  Power  Commission 
Issued  its  order  adopted  March  2,  1955, 
making  effective  proposed  gas  tariff 
sheets  upon  filing  of  undertaking  to  as¬ 
sure  refund  of  excess  charges  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  65-2234;  Filed,  Itlar.  17,  1955; 
8:48  a.  m.] 


[Docket  No.  G-37111 

Union  Oil  Company  of  California  and 

Louisiana  Land  and  Exploration  Co. 

notice  of  severance  and  continuance 
March  11,  1955. 

Upon  consideration  of  Motion  for 
Continuance  and  Reassignment  of  Hear¬ 
ing  Date,  filed  in  the  above-entitled 
matter  on  February  25.  1955,  by  counsel 
for  Union  Oil  Company  of  California  and 
Louisiana  Land  and  Exploration  Com¬ 
pany; 

Notice  is  hereby  given  that  the  above- 
entitled  matter  is  severed  from  the  con¬ 
solidated  proceedings  in  Docket  Nos. 
G-3045,  et  al.,  Anthony  J.  Tamborello, 
et  al.,  to  be  heard  on  March  25.  1955,  and 
that  the  hearing  in  the  above  docket  is 
scheduled  for  10:00  a.  m.,  e.  d.  s.  t.,  on 


June  6.  1955,  In  a  hearing  room  of  the 
Federal  Power  Commission,  441 G  Street 
NW.,  Washington,  D.  C. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  65-2235;  Filed,  Mar.  17.  1955; 
.8:48  a.  m.] 


[Docket  Nos.  G-4185,  G-23671 
Transcontinental  Gas  Pipe  Line  Corp. 
NOTICE  of  opinion  NO.  280  AND  ORDER 
March  14,  1955. 

Notice  is  hereby  given  that  on  March 
7,  1955,  the  Federal  Power  Commission 
issued  its  opinion,  findings  and  order 
adopted  March  4, 1955,  issuing  certificate 
of  public  convenience  and  necessity  in 
the  above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  65-2236;  Filed,  Mar.  17.  1955; 
8:48  a.  m.] 


[Docket  No.  G-2499] 

Southern  Natural  Gas  Co. 

ORDER  fixing  DATE  FOR  ORAL  ARGUMENT 

On  February  2,  1955,  the  Presiding 
Examiner  filed  his  Decision  in  this  pro¬ 
ceeding,  which  Decision  was  served  on 
all  parties  on  February  4,  1955. 

Thereafter,  Exceptions  to  the  Presid¬ 
ing  Examiner’s  Decision  were  duly  filed 
by  interveners,  pursuant  to  §  1.31  of  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure  (18  CFR  1.31)  .*  Requests  for  oral 
argument  were  filed  by  the  interveners 
and  Southern  Natural  Gas  Company. 

The  Commission  finds:  It  is  appropri¬ 
ate  for  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  oral  argument  be 
had  before  the  Commission  concerning 
the  matters  involved  in  and  the  issues 
presented  by  the  Exceptions  to  the 
Presiding  Examiner’s  Decision  filed 
herein. 

The  Commission  orders: 

(A)  Oral  argiunent  be  had  before  the 
Commission  on  April  5.  1955,  at  10:00 
a.  m.,  e.  s.  t..  in  a  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  Exceptions  to  the  Presiding 
Examiner’s  Decision. 

(B)  Parties  to  this  proceeding  who 
intend  to  participate  in  the  oral  argu¬ 
ment  shall  notify  the  Secretary  of  the 
Commission  on  or  before  March  28, 1955, 
of  such  intention  and  of  the  time  re¬ 
quested  for  presentation  of  their 
arguments. 

Adopted:  March  4,  1955. 

Issued:  March  11,  1955. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  65-2225;  FUed,  Mar.  17,  1955; 

8:47  a.  m.] 


1  Exceptions  of  Joint  interveners,  Atlantic 
Coast  Une  Railroad  Company,  Charleston  & 
Western  Railway  Company,  Clinchfleld  Rail¬ 
road  Company  and  Louisville  and  Nashville 
Railroad  Company  were  filed  on  February  23, 
1956.  Exceptions  of  Joint  Interveners.  Na¬ 
tional  Coal  Association  United  Mine  Work¬ 
ers  of  America,  and  Fuels  Research  Council, 
Inc.  were  filed  on  February  24.  1955. 


